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The U.S. Consumer Product Safety Commission has now approved its new open-flame mattress flammability
standard, which will be known as 16 CFR Part 1633. The new standard will apply to all mattresses sold in the
United States that are manufactured in the United States or imported on or after July 1, 2007.

The International Sleep Products Association (ISPA) and the Sleep Products Safety Council (SPSC) have prepared
this Resource Toolkit to provide mattress manufacturers with details of the new standard, the processes that
others have followed in meeting these requirements, and other information to consider when developing mattresses
that meet Part 1633. As these materials make clear, there is no single method for designing and making mattresses
that satisfy the new rules. Rather, each manufacturer must decide which product designs and materials are most
appropriate for its product mix. Professional advice may be helpful in this process. ISPA and the SPSC encourage
manufacturers to seek advice from materials suppliers, consultants and legal counsel as you evaluate your
options.

ISPA and the SPSC will continue to be a resource for mattress manufacturers concerning Part 1633 through this
Toolkit and future SHOPtalk events. We value your input on how these materials can be improved. Please
provide your feedback to Pat Martin at pmartin@sleepproducts.org.

INTRODUCTION
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COMPLIANCE
CONSIDERATIONS

16 CFR 1633

The Consumer Product Safety Commission’s (CPSC) 16 CFR Part 1633 Mattress Open-Flame Standard will go
into effect July 1, 2007. Preparing for and meeting the requirements of the Standard will be more involved and
time consuming than you might think. It is much more than just developing a Fire Retardant (FR) solution for your
product. Developing the solution may well be the easy part. Implementing a quality assurance process, detailed
record keeping, training your employees on how to make and market the new products that will meet 1633, and
instituting appropriate manufacturing controls will be challenging and ongoing. 1633 will require mattress producers
to make many changes when it comes to quality and shop floor control.

The following information will help you understand the new Standard and its history. This information is intended
to provide suggestions that mattress producers may want to consider regarding:

How to design, qualify and document a FR mattress solution

How to use prototype pooling and qualify multiple manufacturing facilities

How to meet the new quality, record keeping and labeling requirements

HISTORY OF OPEN-FLAME STANDARDS
California was the first to implement an open-flame safety requirement for residential bedding with its Technical
Bulletin 603 (TB 603). Other states considered following California’s lead by developing their own mattress
flammability standards. Recognizing that mattress manufacturing and retailing is national in scope, and the
chaos that a patchwork of different and possibly inconsistent state standards would create for producers, retailers
and consumers, the mattress industry worked with the CPSC to set an effective and practical national standard.
The resulting national standard is largely based on California’s TB 603.

CALIFORNIA TB 603
California implemented TB 603 on January 1, 2005. TB 603 applies to all mattresses and foundation
sold in California regardless of whether they are made in California, other states or foreign countries.
Research shows that approximately one-third of the current deaths from bedroom fires involve persons
that are either in or near the bed, another third are those that are elsewhere in the bedroom, while the

By Larry Saupe and Allen Podratsky
Global Supply Chain Partners, Inc*

* The views expressed in this article are
those of the authors and do not necessarily
reflect the views of the Sleep Products
Safety Council or the International Sleep
Products Association
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last third die when the fire “flashes over” from the bedroom to other parts of the home. Delaying the
growth of a mattress fire, avoiding or delaying flash over, and allowing more time for consumers to
escape the fire and for the fire to be suppressed will substantially improve the safety of the product.

The TB 603 burn test involves an open flame apparatus that uses two propane-fueled burners that
impose one open flame on the top and another on the side of the mattress specimen, usually a twin size
mattress and foundation (if the mattress is intended to be sold with a foundation) or the mattress alone.
The top burner is ignited for 70 seconds while the side burner is ignited for 50 seconds. The burners
simulate the flame and heat exposure that ignited bedclothing (that is, comforter, bedspread, pillow, etc.)
would produce in a typical sleep system fire (that is, involving the mattress/foundation and bedclothing.
To pass, the sample must meet two performance criteria. First, the Total Heat Release (Total HR) for the
first 10 minutes of the test cannot exceed 25 Mega Joules (MJ) of heat energy. Second, the Peak Heat
Release (Peak HR) cannot exceed 200 Kilo Watts (kW) over the full 30 minutes of the test.

TB 603 requires that each mattress bear a label stating that the product meets TB 603 and the year and
month in which it was manufactured. The law label is typically used for this purpose but must follow
applicable requirements as to placement of the statement on the product.

16 CFR 1633
Although 1633 was developed using TB 603 as a guide, 1633 has many more requirements and a lower Total HR
pass threshold.

COMPARISON OF TB 603 TO 1633

TB 603 1633

Test Duration 30 Minutes 30 Minutes

Total Heat Release 25 MJ 15 MJ
During first 10 Minutes

Peak Heat Release 200 kW 200 kW
During 30-minute test

Required Burn Test No Yes

Quality Assurance No Yes
Requirements

Lot Control No Yes

Record Keeping No Yes

Labeling Yes (on the Yes (on a
law label) separate

permanent
label)
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PROTOTYPE DEFINITIONS

Qualified Prototype is a prototype that has passed the requirements of a three-specimen burn
test.

Confirmed Prototype is a prototype based on a qualified prototype and a confirmation test (one
mattress set burn test) passes the burn test requirements. This is used for pooling and multiple
manufacturing facilities.

Subordinate Prototype is a prototype based on a qualified or confirmed prototype but differs with
respect to

Mattress length and width, not depth
Ticking, unless the ticking of the qualified prototype has FR characteristics
Any component, material, design or method of assembly, so long as the manufacturer can
demonstrate on an objectively reasonable basis that such differences will not cause the mattress
set to exceed the test criteria.

Every prototype must have a unique identification number.

Prototype Developer is the organization or third party that develops a qualified prototype (does
not need to be a mattress producer).

Manufacturer means an individual plant or factory at which mattress sets are manufactured or
assembled.

MATTRESS SET DEFINITIONS

A mattress that is only sold without a foundation

A mattress and foundation sold as a set only

A mattress that is sold with the option of a foundation

To meet 1633 requirements, a mattress producer could take this approach:

Determine to either use the pooling option or develop an FR solution:

Pooling

Use a third party or manufacturer developed qualified prototype

Provide a confirmed prototype for each facility producing mattresses based on that qualified
prototype

Develop an FR Solution

Group Mattress Styles
Construction Type
Fuel Load

Protection Strategy and Method

Material Sourcing and Selection

Preliminary Testing

Build Prototype
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Burn Test and Verify

Document Results

Meet Manufacturing Requirements

Quality
Define and Document Quality Process
Incoming Material Testing
Inspecting In-process and Final Product
Lot Control

Detailed Record Keeping

Labeling

Developing a FR solution can easily take nine months or more, depending on many factors, including
the product design, materials used, the number of trial tests. Typical test lab fees to burn a single mattress
set are about $450. This does not include the cost of the test specimens themselves or the cost of
shipping the specimens to the lab.

DEVELOPING AN FR MATTRESS SOLUTION
Before developing a FR solution, an understanding of the chemistry of fire is needed. Four things must
be present at the same time to produce fire (see the fire triangle):

Enough oxygen to sustain combustion

Enough heat to raise the material to its ignition temperature

Some type of fuel

A chemical, exothermic reaction – FIRE

THE FIRE TRIANGLE

There are three methods of heat energy travel:

CONVECTION: The transfer of heat energy in a gas or liquid by movement of currents

CONDUCTION: The transfer of energy through matter from particle to particle



STATE & FEDERAL MATTRESS FLAMMABILITY REQUIREMENTS

RADIATION: The transfer of energy through space through electromagnetic waves

Preventing a fire requires the removal or reduction of fuel, temperature or oxygen. When designing a FR
mattress solution, this must be kept in mind. For example, one could reduce the fuel load by using less
flammable foams or filling materials. Another method might be to place a protective flame/thermal barrier
between the fuel and ignition points, thus encapsulating the fuel. There are also chemical additives that
can be applied to mattress materials that will raise the combustion temperature of the fuel or inhibit the
progression of combustion.

PROTOTYPE DEVELOPMENT PROCESS FLOW
Using a scientific approach to designing a FR mattress solution can reduce a mattress producer’s product
development time and costs, as follows:

1. Group Like-Mattresses by construction and fuel load. One approach is to select the “worse case”
model — that is, the style with the most fuel load and most difficult construction — for each group as
your prototype models.

2. Determine the Number of Prototype Solutions that will be needed, which can be based largely
on the grouping exercise.

3. Determine the Protection Strategy for each prototype. This will vary depending on construction
and fuel load. Some products (such as a single-sided mattress and foundation) might require up to
six different FR components.

4. Evaluate FR Materials not only for FR characteristics but also for comfort, safety, manufacturing
issues, ease of use in manufacturing, cost, environment and supply chain concerns.

5. Determine Materials to Test and the number of samples. At this stage, various materials and
combinations, along with multiple suppliers are used to benchmark performance.

6. Source the Material, test and verify the FR attributes then build the prototypes in a controlled
environment using production equipment and personnel.

7. Burn Test the samples, usually a sample size of one, evaluate the results and repeat the process
until there is a reasonable confidence level that the FR solutions will pass. When accomplished
proceed to test burn prototypes in triplicate. Although not required, many mattress producers find
benefits in personally witnessing some of all of their burn tests.

8. Test Burn Prototypes in Triplicate at a qualified test lab. Detailed documentation of these qualifying
tests is required

9. Evaluate the Test Results. Interpretation of these test results can be tricky. Even if you get a pass,
you may not have a solution that is highly predictive of future test results. The key to having a
predictive solution is having the test data points grouped relatively close together. Generally, the
wider the variation, the less confidence you might have in predicting future test results. If there is a
failure, then the design process starts over. With a pass for all three specimens, the 1633 requirements
are met and the product can be ready for market.
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SUBORDINATE PROTOTYPES BASED ON
A QUALIFIED OR CONFIRMED PROTOTYPE
1633 allows a mattress producer to manufacture products that are based on a qualified prototype or
confirmed prototype without requiring a separate burn test if the following conditions are met:

Mattress/foundation size change, in terms of length or width, but not depth.

Ticking change, unless the ticking of the qualified prototype has FR characteristics signed to
improve performance on the test.

The manufacturer can demonstrate, on an objectively reasonable basis, that a change in any
material or method of construction will not cause the prototype to exceed the burn test criteria.

The subordinate prototype must be documented and assigned a unique prototype identification
number. Subordinate prototypes that differ from each other only in length and width may share
the same identification number.

POOLING AND CONFIRMED PROTOTYPES
1633 permits pooling. Pooling allows affiliated or independently owned manufacturers to use the same
qualified prototype. This prototype can be developed by a manufacturer that plans to use the prototype
or a third party. This can reduce the cost of developing and testing a prototype. The mattress sets must
be the same as the qualified prototype in respect to materials, components, design and methods of
construction. The manufacturer participating in the pooling arrangement is only required to burn test a
single prototype to confirm that the manufacturer can produce a 1633 compliant mattresses set. This
prototype then becomes a “Confirmed Prototype” The pooling process is also useful for companies that
have multiple manufacturing facilities.

NOTE: Pooling is an innovation that applies only to 1633 testing. In addition to open-flame ignition
testing required by 1633, mattress producers must continue to test their mattresses under the cigarette
ignition test required by 16 CFR Part 1632. Pooling is not at present permitted under 1632. Rather, each
plant is responsible for testing products manufactured at its plant. It is possible that the CPSC may
change the 1632 requirements in response to comments recently filed by ISPA and the SPSC, but the
industry will need to meet both standards for the present.

ONE OF A KIND
1633 exempts one of a kind mattresses or mattress / foundation sets manufactured pursuant to a
physician’s written prescription or with other comparable written medical therapeutic specification.

QUALITY ASSURANCE
1633 requires a mattress producer to have a documented quality assurance program, to prevent or
minimize defects in the manufacturing process. Such a program could take the form of a quality manual
or quality procedures. At a minimum, a mattress producer must implement:

Controls, including incoming inspection of all components and material to ensure that they are
identical in all material respects to those used in the prototype. This also may include testing the
characteristics of any FR material used as part of the FR solution.

Designation of a production lot that is represented by the prototype (more about this concept
below).
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Inspection of mattresses and foundations produced for sale sufficient to demonstrate that they
are identical to the prototype in all material respects.

1633 encourages — but does not require — manufacturers to conduct random burn testing of production

RECORDS
1633 requires mattress manufacturers and importers of imported mattress sets to maintain the following
test and manufacturing records in English in a location in the United States:

Test results of all qualification, confirmation or production burn testing, including failed
prototypes

Name and complete physical address of the test facility
Type of test room
Test room conditions
Time the specimen spent out of conditioning before the test start
Prototype or production identification number (Confirmation test must be that of the
qualified prototype)
The peak rate of heat release
Total heat release in the first ten minutes
Graphic depiction of Peak HR and Total HR over time
Name and signature of person conducting the test
Date of test
“Certification” by the person overseeing the testing as to the test were conducted according
to 1633
Video of the entire test or
– Minimum of eight photographs

• One before the test
• One within first 45 seconds of the test start
• Six taken at 5 minutes intervals, starting at 5 minutes and ending at 30 minutes

– Each photograph marked with:
• Prototype identification number or production lot ID number
• Date and time of test
• Name and location of testing facility

Records for all qualified, confirmed and subordinate prototypes
Unique identification number of the qualified or confirmed prototype
– A list of the unique identification numbers of each subordinate prototype based on

the above
Detailed description of all materials, components, and methods of assembly
– For all materials and components:

• Description
• Specifications
• Supplier’s name and complete physical address

– For any flame retardant treatment and / or flame resistance fibers or materials
• Identification of such material
• Composition
• Details of the application

– Details of the method of assembly
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List of which models and production lots of mattress set are represented by each qualified,
confirmed or subordinate prototype ID number
For subordinate prototypes:
– Qualified or confirmed prototype ID number the mattress set is based
– Materials substituted

• Manufacturing specification
• Material description
• Photo or physical sample of substituted
• Documentation based on objectively reasonable criteria that the change in any component,

material or method of assembly will not cause the subordinate prototype to exceed the
test criteria specified in 1633

Pooling confirmation records: (only required if the pooling option is used)
Prototype ID number assigned by the qualified prototype manufacturer
Name and complete physical address of the qualified prototype manufacturer
Copy of qualified prototype records per “Test results of burn test” section above
Detailed description of all materials, components, and methods of assembly
– For all materials and components:

• Description
• Specifications
• Supplier’s name and complete physical address

In the case of imported mattress sets, importers are responsible for maintaining specific records
per “Records for qualified, confirmed or subordinate prototypes” section above for each foreign
manufacturing facility.

One of a kind mattress records include a copy of the written prescription or other comparable
written medical therapeutic specification. Records are retained for three years after manufacturing.

Quality Assurance records must include the following:
Written copy of the manufacturer’s quality assurance procedures.
All test records must have the production lot identification number and the identification number
of the qualified, confirmed or subordinate prototype associated with the specimen tested.
For each prototype, the number of mattresses and foundation sets in each production lot
based on that prototype and the duration of the production lot, the start and end dates. The
manufacture determines the production lot. It can be a specific quantity. For manufacturers
that serialize each mattress and foundation, the lot size could be one. Or it could be a specific
time period, daily, weekly etc. Think about the quantity, lot size, if it is discovered that non-
compliant product was produced.
Each manufacturer must keep detailed records of all test and / or technical evaluations of
components, material and / or methods of construction. This includes incoming materials
inspections and test.

Record Retention
1633 requires mattress producers and importers to maintain the above records for as long as
the mattresses and foundations based on the qualified prototype in question are in production
plus an addition three years thereafter. Records must be in English, maintained in the United
States and shall be available upon the request of the CPSC. The manufacturer or importer
may wish to retain these records for longer time periods for other reasons.
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LABELING
Each mattress or mattress / foundation set shall bear a separate, permanent, conspicuous, and legible
label containing:

Mattress
Name of manufacturer
For US made mattress sets
– The location of manufacturer (including street address, city and state)
For Imported mattress sets
– Complete address of foreign manufacturer including country
– Complete physical address of the importer or US location of records
Month and year of manufacturing
Prototype identification number
A certification that the mattress complies with the Standard
Mattress set type
– Mattress sold without a foundation
– Mattress sold with a foundation
– Mattress sold with or without a foundation
Identification as to what foundation(s) accompany the mattress

Foundation
Foundation ID
Manufacturer / Import Information above
Month and year of manufacturing
Mattress Model identification
Mattress Prototype identification number

ABOUT THE AUTHORS
Allen and Larry are former executives of Simmons Bedding Company and are now partners in Global Supply
Chain Partners, Inc. Contact information for Global Supply Chain Partners:

Allen Podratsky
678-984-3344
podrat@comcast.net

Larry Saupe
513-658-1115
lesaupe@aol.com
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PRODUCTS
COVERED BY

STANDARD

PRODUCTS THAT MUST COMPLY WITH
FEDERAL STANDARD (16 CFR 1633)

Mattresses Adult/Youth

Mattress and Foundation Sets Adult/Youth

Crib mattresses
(including portable crib mattresses)

Futons Adult/Youth

Bunk bed mattresses

Flip chairs without a permanent back
or arms and Sleeper chairs

Water beds and Air mattresses that
contain upholstery materials Adult/Youth

Sofa bed mattresses

NOTE: Mattress pads or other top of the bed items will be considered
by CPSC as part of the rulemaking on bedclothes (Part 1634)
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CONSULTANTS

Global Supply Chain Partners, Inc. Former executives of Simmons Bedding Company and now
Larry Saupe partners. GSCP caters to small to medium size bedding
513-658-1116 manufacturers and specializes in 16 CFR 1633 training, product
Email: lesaupe@aol.com design and implementation. Other areas of expertise include

supply chain management, international sourcing, product
Allen Podratsky design, manufacturing and industrial engineering, quality
678-984-3344 systems, six sigma, lean manufacturing, elimination of waste
Email: podrat@comcast.net and value engineering.

Lilly Management Group Lilly Management Group has developed a “FR-PRO” program
Bob Sabalskey that will guide manufacturers through the compliance process,
630-377-2424, Ext 225 tapping into expertise that will make it possible to avoid the
Email: bsabalaskey@lmg-nmc.com typical trial and error that occurs when preparing to meet a new

standard. Starting with a readable summary of the regulation, it
walks the producer through each step, such as setting up internal
programs that lead to a compliant line in the short-term and for
future introductions. This 12-month program can be adjusted, as
needed, and is appropriate for mattress producers of all sizes.

H & H Management Systems, LLC Specializing in ISO-9000 Management Systems. Utilizes process
Bill Hornbuckle improvement and lean manufacturing principles to identify areas
502-727-7655 of constraint in manufacturing, leading to increased profitability
Email: bill_hornbuckle@hotmail.com and continuous improvement at mattress manufacturing facility.

Can help manufacturers identify critical process steps in the
plant, what to measure, how to collect the data and how to use it
to improve the bottom line.

NOTE: The above list is provided as a service. It is not intended as an endorsement for these companies and is
not an exhaustive list of consultants familiar with developing a program to meet 16 CFR 1633 requirements.
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TESTING
LABORATORIES

The following laboratories have indicated they can perform flammability tests in accordance with the federal
open-flame mattress standard, 16 CFR 1633.  It should be noted that this is not a list of approved or certified
laboratories and is not intended to be totally inclusive of all laboratories than can perform this test as others may
come on line without our immediate knowledge.

2 locations
S.G.S. U.S. Testing Company Inc.
1341 N. 108th E. Avenue
Tulsa, OK  74055
Brian McDonald
918-437-8333 or 918-850-5394 (cell)
Brian.mcdonald@sgs.com

Opening mid-2006
S.G.S. U.S. Testing Company
8535 White Oak
Rancho Cucamonga, CA 91730
Brian McDonald

Southwest Research Institute (SWRI)
6220 Culebra Road – Bldg 143 Laboratory
San Antonio, TX 78238
Anthony Sauceda
210-522-3718
Athony.sauceda@swri.org

Stork/Twin City Testing Corporation
662 Cromwell Avenue
St. Paul, MN  55114
Amy Ostergren, Larry Volkmann
1-888-645-8378
1-888-645-8379
amy.ostergren@stork.com

Chilworth Pacific Fire Laboratory, Inc.
2401 Talley Way
Kelso, WA 98626
Joe Urbas
360-423-1220
Joeurbas@pacificfirelab.com

Govmark,  Inc.
96 D Allen Blvd
Farmingdale, NY 11735
Steve Winn
631-293-8944
Swinn@govmark.com

Intertek ETL Semko
16015 Shady Falls Road
Elmendorf, TX  78112-9784
Jeannette Emmons
210-635-8115
Jeannette.emmons@intertek.com

Intertek ETL Entela
3033 Madison Avenue
Grand Rapids, MI 49458
Jim Jantz
616-248-9670
Jim.Jantz@entela.intertek.com

 
                                                                                           larry.volkmann@stork.com
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Underwriters Laboratories, Inc.
333 Pfingsten Road
Northbrook, IL 60062-2096
John Resing
847-272-8800
John.V.Resing@us.ul.com

PRIVPRIVPRIVPRIVPRIVAAAAATE/FOREIGNTE/FOREIGNTE/FOREIGNTE/FOREIGNTE/FOREIGN

Laboratorio Prevenzione Incendi s.r.l. (LAPI)
Via delia Quercia, 11
1-59100 Prato/Loc. La Querce
Italy
Luca Ermini
390-574-575320
390-574-575323 (fax)
lapi@laboratoriolapi.it

SP Swedish National Testing & Research Institute
P.O. Box 857
SE 501 15 Boras
Sweden
Patrik Johansson
46-33-165092
46-33-416012 (fax)
Patrik.johansson@sp.se

Kaneka Company – Kanecaron Division
1-8, Miyamae-Machi, Takasago-Cho
Takasago, Hyogo 676-8688
Japan
Masahiko Mihoichi, Senior Researcher
(0794) 45-2184
Masahiko_Mihoichi@kn.kaneka.co.jp 

 

                                  

GOVERNMENT
(Do not perform tests for fee)

California Bureau of Home Furnishings
3485 Orange Grove Avenue
North Highlands, CA 95660-5595
Said Nurbakhsh
916-574-2064
Said_Nurbakhsh@dca.ca.gov

National Institute of Standards & Technology
Bldg. of Fire Research Laboratory
100 Bureau Drive
Gaithersburg, MD 20899
Tom Ohlemiller
301-975-6481
Tohlemiller@nist.gov
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TIPS
FOR WORKING WITH

TESTING LABS

GETTING THE MOST FROM
YOUR FIRE TEST EXPERIENCE
PREPARING PRODUCTS FOR TESTING AND SCHEDULING

Plan ahead!

Developing a new FR-compliant product is a time-consuming “trial and error” process — you won’t be
able to design and make your “optimum” open-flame mattress on your first attempt.

To meet the new standard, a manufacturer must develop prototype products that will pass, make sure it
has access to adequate supplies of materials needed to make mattresses that conform to the prototype,
and train your workforce to make the new products.

Testing is an important aspect of this process to confirm whether you are on the right track and to help
you evaluate different product designs, materials, and vendors.

Remember — in addition to confirming that each prototype you make will pass the test, you need to test
a least one sample of each prototype from each plant (if more than one) to confirm production compliance.

You may be able to simplify the prototype design process somewhat by “pooling” the design process with
other manufacturers, but you will need to document that the specific products you make based on a given
prototype also pass the test.

Make sure you budget enough test time into your product development schedule.

Reserve test times well in advance to make sure they fit your schedule — conducting initial testing in
December for a January compliance date probably won’t work.

If you are pooling prototype development efforts, make sure the company doing the pooling development
has scheduled the pooling tests early enough so that you have time for production tests and the other
steps in the process.

Allow enough lead time for you to manufacture your test samples and have them shipped to the test lab
in time for the lab to “condition” (for product temperature, humidity, etc.) the samples before conducting
the test.

Follow the lab’s guidelines for timing of sample deliveries.

Remember Murphy’s Law — If something can go wrong, it will!

So, build into your test schedule extra time so that you are prepared when you run out unexpectedly of the
FR materials you need, there are other delays in making the samples, or the shipper delivers your samples
to the wrong address.
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Good and clear communications between yourself, your lab and your vendors is key to keeping on schedule,
to getting the most from your test dollars, and to hopefully identifying and addressing problems quickly.

Keep your test appointments — having to reschedule your tests will delay your product development
process and can become increasingly difficult the closer you get to the compliance deadline.

TEST LABS CAN PROVIDE VALUABLE INSIGHTS ABOUT FR DESIGN AND
TESTING PROCESS, BUT ARE LIMITED IN PROVIDING SPECIFIC ADVICE:

Having already tested thousands of mattresses before yours, test labs have developed some important
experience and insights into why some product designs and components pass and others fail.

These insights will be helpful when you schedule tests, discuss which types of reports are appropriate for
your needs, analyze your test results, help you pinpoint common causes of test failures, and focus on
next steps. Engage the lab in reviewing the overall testing approach you plan to take.

But be realistic about how much insight your lab can provide.

Factors that limit how much a lab can help include:

A lab will not provide specific design advice or help you select FR materials or vendors because that is
not the lab’s job, and the lab does not want to assume legal liability for any problems that might arise.

The lab has agreed not to divulge confidential information provided by other mattress manufacturers that
have tested their products at that lab.

You too will want to protect your trade secrets and proprietary information from being disclosed to your
competitors, but be aware that the fewer details you share with your lab, the less the lab knows about your
product and the fewer the insights the lab can provide.

In other words, if you supply a mattress/foundation set with no details about the components, etc., the lab
may have few insights to provide. Therefore, provide sufficient identification of the make-up (construction
and components) of your sample so they can be helpful to you.

You need to consider what balance between protecting your proprietary information and sharing some
information with the lab (pursuant to a confidentiality agreement between you and the lab, of course) you
are comfortable with.

BE REALISTIC ABOUT THE RESULTS TO EXPECT:

Fire tests are like snowflakes and fingerprints — each one is unique!

Even if you have identical test samples and perfectly controlled test conditions, don’t be surprised if your
test results sometimes vary wildly.

Many manufacturers learn from each test — so expect to invest your time and effort into the testing
process to get the most out of it.

Learn about the inherent limitations with the equipment the lab uses to measure how your sample performs
and the reports that the lab will provide.

Don’t underestimate the value of personally witnessing tests and the intangible insights that are available
beyond what the video cameras and measuring instruments provide, such as hearing the sounds and
sensing the smells of the fire, etc. — which may help you analyze the results.

Remember the GIGO principle — Garbage In, Garbage Out.

That means, if you are disorganized with the samples you provide — for example, you did not keep good
records about the materials or product designs used to make your test samples, your quality controls for
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the samples was bad, or you were unclear about which mattress should be tested with which foundation
— your test results may be worthless.

Good record keeping and clear communications with all parties involved in the design and testing process
(not just the lab, but also your vendors, your workforce, your shippers, etc.) are your responsibility and are
key to you getting the most from the lab’s tests.

Make sure your lab knows exactly what kinds of data you will need — they are experienced in generating
data for other mattress producers, but if you want to focus on particular variables or data than they are
accustomed to preparing, be clear with your lab about those needs.

CONTROL YOUR MANUFACTURING VARIABLES CAREFULLY:

At present, there is no single “silver bullet” FR solution that will work for all mattress manufacturers.

Furthermore, the types of FR materials to choose from continue to evolve rapidly.

Mattress designs and FR materials that may work for one mattress producer might not be appropriate for
your product lines, manufacturing plant or for other reasons.

Designing and testing FR mattresses is a “trial and error” process, and tests of identical samples under
perfectly controlled lab conditions can result in wildly different test results.

For these reasons, it is critical that you carefully document exactly what materials you used to make a
given sample, which vendor provided those materials, the exact specifications of those materials, and
how and where you used those materials in the sample.

Without those basic details, you will not be able to learn from your tests what worked and what failed.

Controlling your manufacturing quality is also key to getting the most from your lab tests.

Experience shows that seemingly minor differences between samples (for example, using similar FR
materials from different vendors or different batches) or small manufacturing defects (missed stitches)
can mean the difference between a pass or a fail.

Controlling your samples properly means making sure your vendors are shipping the same material from
one batch to the next, there are no materials substitutions on the factory floor, and your workers clearly
understand how and where the materials are to be used and how to properly assemble the sample.

Clear communications with your vendors and workers about why it is critical to control quality is key to
being able to generate the well-documented and well-made test samples that you need to get the most
from your test efforts.
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MACHINERY
TIPS

MACHINERY-RELATED CONCERNS & SUGGESTIONS
FOR USING FR MATERIALS IN MATTRESS
MANUFACTURING OPERATIONS

The information provided below is intended to highlight some issues that mattress manufacturers may want to
consider as they evaluate materials to make their products comply with TB 603. It is not intended to provide a
complete list of all issues that mattress manufacturers might encounter in this process. It is the policy of the
International Sleep Products Association and the Sleep Products Safety Council to recommend no specific
technology, product designs or production methods for manufacturers to use in making TB 603-compliant
mattresses. In addition, neither ISPA nor the SPSC endorse any product, material or services for this purpose.
ISPA and the SPSC urge mattress manufacturers to consult with technical experts and legal counsel in evaluating
their options for meeting the requirements of Technical Bulletin 603.

QUILTING MACHINERY OBSERVATIONS/CONCERNS

Natural fibers and some special blends come in rolls that are 30 to 40 yards in length compared to regular
polyester fiber that is 60-70+ yards in length. Roll change times on panel quilters for this product can
double.

Current foam rolls for filler on border are usually 250 yards. Roll changes on a border quilter will increase
5 to 6 times.

Many FR blends will produce much more needle heat than standard polyester fiber. Options to consider:
Try a 140-size Titanium needle in place of the current 180-size needle. This will reduce friction and heat
build-up. Slow the quilter machine speed down to reduce friction.

Natural fibers tend to have “slubs” and “debris” which can break needles and break threads. Slubs can
also deflect the needles and cause skips. There is not a way to prevent either one of these in the operation.
Smaller needles at slower speeds will help this.

Natural fiber dust and dust from some FR materials will require that the operators clean the quilters better
and more often to prevent damage to the machine, especially the filters that go to the computer cabinets.
It’s best to vacuum machines rather than blowing them off.

It will be necessary to keep an eye on the mechanical parts (i.e., retainer drive, needle bearings, etc.) on
the older/lighter duty border quilters. Some blends will create more torque on the motors and drives as
well.
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PANEL CUTTER/BORDER SLITTER OBSERVATIONS/CONCERNS

Many blends will dull the blades much faster than current packages. Sharpening will help but will grind
down the blades faster.

Build-up on the blades will cause dulling and drag on the blades. Sharpening stones will sharpen the
blades and remove the build-up but will also move the build-up to the stones making them ineffective.
Stones will often need to be removed, taken to the shop and cleaned on a grinder.

Teflon blades will better prevent build-up but the Teflon coating gets ground off with each sharpening.
Each plant will need to decide if the extra cost of these blades reduces the build-up enough to warrant the
price.

Hardened steel carbon blades generally provide longer wear and better cuts.

On attached and freestanding slitters used for cutting borders, watch for extra torque needed for cutting
some FR blends. Monitoring motor heat will be important.

SEWING EQUIPMENT OBSERVATIONS/CONCERNS

SERGE MASTERS – Some machines have sewing heads with a very small knife and a very small foot lift.
This could be too light duty a machine for extended use on FR border products.

FLANGERS – Many blends will dull the upper trim knife much quicker than regular polyester. A serrated
knife generally does not dull as fast and can be retrofitted to certain flangers. Flangers will also face
density issues.

TAPE EDGE – Tape width and needle heat will be topics to be dealt with. Needle coolers and speed
reduction might be possible solutions to the needle heat problem.
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Below are answers to Frequently Asked Questions that the Sleep Products Safety Council receives about
California’s new open-flame mattress standard, called Technical Bulletin 603 (TB 603) and the federal mattress
standard that the CPSC has proposed as 16 CFR Part 1633. These are intended to provide mattress producers
(and suppliers) with general information about the new requirements. We encourage you to consult with your
legal counsel and technical experts for specific advice on exactly how TB 603 and Part 1633 applies to your
business and the steps you should take to comply with the law.

1. WHY DID THE CALIFORNIA BUREAU OF HOME FURNISHINGS ISSUE TB
603?

The California legislature passed Assembly Bill 603 in 2001 requiring the Bureau to establish new mattress
flammability standards that address fires ignited by open flames. In response to this law, the Bureau
issued TB 603, which applies to all mattresses and foundations/box springs manufactured after January
1, 2005 for sale in California, except for those used in specified hotel and similar lodging establishments
that are equipped with automatic sprinklers.

The legislature took this action based on fire statistics published by the U.S. Consumer Product Safety
Commission (CPSC) showing that small open-flame ignited fires involving mattresses account for the
largest number of residential fire deaths now that cigarette-ignited mattress fires have been largely
eliminated. This data indicates that children playing with small open-flame ignition sources (i.e., lighters,
matches, candles) cause nearly two-thirds of mattress fires today. The latest data (as of 1999) also indicates
that annual fire losses in the U.S. associated with mattress and bedding products included 330 civilian
deaths, 2,070 injuries and $300 million dollars in property losses. The CPSC has referenced such statistics
in explaining why it has proposed a separate federal standard.

As a result, the Sleep Products Safety Council (SPSC) sponsored research into bedroom fire safety at the
National Institute of Standards and Technology (NIST). During this four-year project, NIST published several
technical reports outlining the results of their research. Summaries of this research were published by
BEDtimes (Sept 2000, Dec 2001 and Sept 2002) and are also available from www.sleepproducts.org/
bedtimes/flammability.html.

ANSWERS
TO KEY QUESTIONS

ON TB 603 & 16 CFR 1633
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2. DO TB 603 AND PART 1633 REQUIRE THAT THE MATTRESS AND THE
FOUNDATION (OR BOX SPRING) BE TESTED TOGETHER?

Yes, if the mattress is to be used with a foundation, then both require that the mattress and foundation be
tested together at the same time and that the fire performance of both products together pass the relevant
pass/fail criteria. This requirement is important because it is different from some other existing mattress
standards. Experience has shown that a mattress made to pass a mattress-only standard (such as Technical
Bulletin 129) can fail the TB 603 method if it is tested with a conventional, non-fire improved foundation. So
do not assume that just because a mattress can pass TB129 that it will also pass TB 603.

Where the sleep surface is to be used without a foundation, such as a futon, detachable sleeper sofa
mattress, bunk bed mattress, etc., only the mattress alone must pass the TB 603 performance requirements.

3. DOES TB 603 REQUIRE ME TO TEST EVERY MATTRESS STYLE THAT I
MAKE?

TB 603 provides no guidance on this question. As a technical matter, TB 603 does not require a producer
to fire test any product. TB 603 only requires that mattresses offered for sale in California meet the standard.
Obviously, it would be difficult – if not impossible – for a producer to offer a mattress for sale in compliance
with TB 603 unless it has first tested that product using the TB 603 test procedures.

The federal requirements under Part 1633 are different, however. As proposed, Part 1633 specifically
requires that mattress prototypes be tested, that producers with multi-plant operations demonstrate that
each of its plants can produce qualified prototypes and that careful records of these tests be maintained.
The CPSC is in the process of finalizing the exact details of these testing and documentation requirements.
We expect that the final requirements will be issued in late 2005. They are likely to become effective
nationwide in early 2007.

The practical answer to exactly which mattress styles should be tested under either TB 603 or Part 1633
will depend on the types of mattresses you make and a number of other factors. We encourage you to
speak with your legal counsel and technical experts to determine what approach is appropriate for your
circumstances.

As a general matter, however, we can offer the following observations. When bed sets are designed with
good fire barrier systems, it may be enough to test representative styles or designs for compliance with TB
603, as opposed to testing every single style and design that you make. A fire barrier system that you are
confident will prevent fire penetration to the interior components of one general style of mattress/foundation
sets may be sufficient to pass TB 603, regardless of the mattress’ thickness. Additional testing of unique
or unusual designs or constructions may be necessary, however. Advice from legal counsel and technical
experts is highly recommended in analyzing technical issues like this.
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4. THE CALIFORNIA BUREAU OF HOME FURNISHINGS HAS INDICATED THAT
ITS LAB CAN CONDUCT COMPLIANCE TESTS ONLY ON TWIN BED SETS
DUE TO SIZE LIMITATIONS. WHAT IS TO PREVENT UNSCRUPULOUS
MANUFACTURERS FROM CIRCUMVENTING THE REQUIREMENTS OF TB
603 WITH THEIR LARGER BED SETS?

TB 603 requires that all bed sets (as well as mattresses and futons intended for use without a foundation)
fully comply with the specified pass/fail requirements, irrespective of the product’s size. Even though the
Bureau’s test room can only handle smaller (twin) bed sets, the Bureau has made arrangements with one
or more independent testing laboratories to test larger products should the need arise. Therefore, mattress
producers must make sure that all of their bed sets comply fully with TB 603 requirements, regardless of
size. Part 1633 will also require that all mattress sizes meet the federal requirements.

As a general matter, many producers have found that the product designs and FR materials used to make
a twin set that consistently passes TB 603 can also be used to make larger size mattresses of the same
design and construction that will also pass TB 603. But those producers have found that for this approach
to work, strict consistency of all materials used, product design, and manufacturing quality across the
different mattress sizes is critical. Advice from legal counsel and technical experts is highly recommended
on subjects like this.

5. SINCE BEDCLOTHES ARE USED ON THE TOP OF MATTRESSES, AREN’T
THEY AN IMPORTANT FACTOR IN THESE FIRES? WILL THEY ALSO BE
REGULATED?

Two separate studies of actual bedroom fires conducted by the CPSC and the National Association of
State Fire Marshals found that bedclothes are typically the first item ignited in bedroom fires. Based on
these “real world” findings, the mattress industry commissioned NIST to determine what impact ignited
bedclothes have on the underlying mattress.

Assembly Bill 603 required the Bureau to develop standards for filled bedclothes (i.e., pillows, comforters
and mattress pads) if it found that those products contribute significantly to bedroom fires. The Bureau has
made such a determination and is in the process of drafting standards for bedclothes, which will be called
Technical Bulletin 604 or TB 604. At the federal level, the CPSC has announced that it plans to propose a
separate standard for bedclothes, to be called Part 1634.

6. WHAT BEDCLOTHES WILL TB 604 AND PART 1634 COVER?

California TB 604 will cover filled items, such as pillows, comforters, bedspreads and mattress pads.
Conventional sheets, blankets and pillowcases will not be included.

The CPSC has not yet decided which products would be subject to Part 1634, if it decides to propose a
standard for these products.

7. WHAT “SLEEP SURFACES” ARE COVERED BY TB 603 AND 1633?

See enclosed lists
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8. WHAT PRODUCTS ARE EXEMPTED FROM TB 603?

See enclosed lists

9. WHICH TEST WILL THE BUREAU AND THE CPSC USE TO DETERMINE IF MY
MATTRESS AND FOUNDATION MEET TB 603 AND PART 1633, AND WHY
WAS THAT TEST CHOSEN?

TB 603 specifies that the Bureau will test for compliance using a test protocol and dual-flame burner
designed by NIST fire scientists, which mimics a mattress/foundation fire that is ignited by burning
bedclothes. It is a full-scale composite test only — that is, it requires testing of full-size finished products.
It does not allow for testing of individual components (i.e., ticking, barriers, etc.) or small-scale samples.
The proposal federal standard (Part 1633) referernces essentially the same test with only a minor adjustment
to the pass/fail criteria.

10. DO TB 603 AND PART 1633 REQUIRE TESTING OF THE MATTRESS AND
FOUNDATION USING BEDCLOTHES ON THE SLEEP SET, SINCE BED FIRES
USUALLY START WITH BEDCLOTHES?

No. The test is conducted on the bare mattress and foundation stacked together and lined up properly with
the mattress on top. The NIST burner specified by the TB 603 and Part 1633 test methods will simulate the
impact of burning bedclothes on the sleep set.

11. THIS SOUNDS LIKE AN EXPENSIVE AND DANGEROUS TEST THAT I
WOULD NOT BE EQUIPPED TO RUN IN MY FACTORY. WHAT MUST I DO
TO GET MY PRODUCTS TESTED?

It is a complex and dangerous test that requires expensive equipment and technical expertise to conduct.
As a result, few mattress producers will be able to conduct these tests on their own premises. In addition
to the dual-burner, other sophisticated testing procedures are necessary to measure the open-flame fire
performance of the mattress and foundation accurately and to make sure that the test is conducted safely.
As a result, we expect that most TB 603 and Part 1633 tests will be conducted at commercial fire labs. To
help facilitate this process, the Sleep Products Safety Council has made the NIST testing apparatus
available to any interested purchaser through a vendor.

12. WHERE CAN I HAVE MY BED SETS TESTED BY THIS TEST METHOD?

A number of commercial fire labs have purchased the NIST dual-burner apparatus and are currently
testing bed sets for compliance with the TB 603 and Part 1633 test. A representative list of labs that offer
such testing is enclosed.
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13. SINCE BOTH THE BUREAU AND THE CPSC ARE ADDRESSING BEDROOM
FIRE SAFETY, WILL THE ENFORCEMENT OF THESE STANDARDS DIFFER?

The CPSC and California approach to flammability standards are different in several important respects.
First, as noted above in Question 3, California imposes no specific testing requirements on mattress
manufacturers. California only requires that the mattresses and foundations you sell in California pass TB
603. Whether, which and how often you test your bed sets is up to you. By comparison, the CPSC’s
proposed Part 1633 open-flame standard does set specific testing requirements.

Second, California does not require mattress producers to maintain test records. California leaves it up to
the manufacturer to determine how much testing and record-keeping is necessary to meet this standard.
Once again, advice from legal counsel and technical experts will be helpful in making these decisions. By
comparison, the CPSC proposed Part 1633 open-flame standard sets specific record-keeping requirements
for mattress producers (just as the current cigarette test, 16 CFR 1632, does).

Third, the CPSC’s proposed Part 1633 standard requires that producers follow appropriate quality control
processes to confirm that they are using the proper materials and are applying good manufacturing practices
so that the mattresses they make will not contain defects that could cause products to fail the test criteria.
Although the exact details of these requirements are in the process of being finalized now, they will likely
require producers to keep samples of certain components and to document the quality control processes
used.

Fourth, although proposed Part 1633 specifies pass/fail criteria that are almost identical to those set in TB
603, the federal criteria are different in one respect. Both standards require that the peak rate of heat
release during the first 30 minutes of the test not exceed 200 kW. However, the total heat release requirement
for the first 10 minutes of the test is different for the 2 standards. TB 603 sets the limit for this factor at 25
mega joules, while the proposed Part 1633 requirement reduces this factor to 15 mega joules. As a
practical matter, most producers that have tested their products under both standards have found that
their TB 603 compliant mattresses also pass the proposed Part 1633 criteria. However, a producer cannot
simply assume that this is the case, and may want to have all of its tests performed under the proposed
Part 1633 rules.

With each of these differences between the California and federal rules, advice from legal counsel and
technical experts is critical to understanding exactly how they affect your business and product mix.

14. WHAT ARE THE PENALTIES IF THE BUREAU TESTS MY MATTRESS AND
FOUNDATION AND THEY DO NOT PASS TB 603?

The Bureau will conduct unannounced inspections of retailers and mattress manufacturers to obtain random
samples for TB 603 compliance testing. If the Bureau finds a product that does not meet the standard, it
will issue a Notice of Violation identifying the problem and follow-up to confirm compliance. If the violation
is not corrected, a fine of up to $2500 can be assessed per inspection and an informal conference with the
Bureau Chief may be requested.

Further, a statewide “withhold from sale” can be issued to eliminate non-compliant products. This is typically
issued after the initial violation and two samples of the same product fail. At this point, the Bureau would
require the manufacturer/importer (A) to provide a list of its customers for the Bureau to notify to withhold
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that manufacturer/importer’s product from sale, and (B) to destroy or ship outside California all non-
compliant products.

Other enforcement options include referral of violators to the District Attorney for civil prosecution or a
temporary restraining order. Serious cases can also be referred to the attorney general for license revocation.

15. MUST OUT-OF-STATE AND FOREIGN MANUFACTURERS THAT SELL
MATTRESSES IN CALIFORNIA MEET TB 603?

Yes. All mattresses and foundations/box springs made after January 1, 2005 and sold in California —
regardless of where they are manufactured — must comply with TB 603. This requirement also applies to
products imported from foreign countries. The only exceptions are mattresses and foundations for use in
specified hotel and similar lodging establishments that are equipped with automatic sprinklers.

16. IF TB 603 ALSO APPLIES TO IMPORTED PRODUCTS, HOW WILL THE
REGULATION BE ENFORCED?

TB 603 will apply to every bed set and/or mattress sold in California irrespective of the place of manufacture.
California law requires that every mattress producer whose products are sold in the state hold a valid, un-
expired manufacturer’s license issued by the Bureau. The licensing process provides the Bureau with a
list of every mattress producer legally doing business in the state. To quickly identify the producer/importer,
Bureau inspectors will look for the law label that is also required by California. See attached copy of the
new label required in California.

The Bureau enforces the law by randomly purchasing products at retail locations in California and then
confirms whether the producer of the purchased product is properly licensed in California. It will then test
the product at its burn lab in Sacramento to determine whether the bed set complies with TB 603. The
Bureau has a variety of administrative and legal remedies for products that do not meet the requirements.
The same rules apply regardless of where the bed set was made — in California, a neighboring state or
a foreign country.

17. WITH THE JANUARY 2005 EFFECTIVE DATE FOR TB 603, MUST I DESTROY
MY FINISHED-GOODS INVENTORY (OR MY RETAIL CUSTOMERS’
INVENTORY) MANUFACTURED BEFORE THE EFFECTIVE DATE?

No. TB 603 applies only to products made after January 1, 2005, and not to products sold after the
effective date. So, finished mattresses and foundations made before the standard goes into effect may be
sold after the effective date. The Bureau is sensitive to inventory management issues for products
manufactured prior to the effective date and will allow the pipeline to be cleared.

18. WILL THE SAME BE TRUE FOR IMPLEMENTATION OF THE FEDERAL PART
1633 STANDARD?

The CPSC is in the process of finalizing the requirements of Part 1633 and has not yet announced when
compliance with the new rules will be required. Once those details are worked out, we expect that Part
1633 will be similar to TB 603 in that it will apply only to products made after that effective date. This will
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allow producers and retailers to sell existing inventories. However, it is possible that the federal standard
may limit the right to sell “old” mattress to a defined time period — for example, for 1 year.

19. WILL A SPECIAL LABEL BE REQUIRED TO SHOW COMPLIANCE WITH
THESE STANDARDS?

Yes. Any product made after January 1, 2005 and sold in California must display the new TB 603 law label
indicating compliance. The so-called “negative” flammability label for mattresses that do not contain “FR”
polyurethane foam, used under TB117, will no longer be required after that date. See attached for sample
of the new TB 603 law label.

Part 1633 will likely require that all mattresses made after that standard become effective also bear a label
indicating compliance with Part 1633.

20. IF I AM A SMALL PRODUCER, DO I GET AN EXEMPTION FROM THESE
REGULATIONS?

No exclusions will be granted due to the size of your business. California is actively enforcing TB 603 with
regard to mattresses produced by all types of producers — large, small, in-state, out-of-state and foreign.
CPSC will likewise not exempt small producers from its rules.

21. I HAVE BEEN OPERATING UNDER THE FEDERAL CIGARETTE-IGNITION
STANDARD (16 CFR 1632) FOR MANY YEARS. DOES COMPLIANCE WITH
TB 603 AND THE NEW FEDERAL STANDARD MEAN THAT I NO LONGER
NEED TO COMPLY WITH THE EXISTING 16 CFR 1632?

At the present time you must pass both the cigarette-ignition test under 16 CFR 1632 and the open-flame
tests under TB 603 and proposed Part 1633. As a result, a producer selling in California would need to
comply with both the federal cigarette and the California open-flame requirements.

Likewise, once Part 1633 is finalized, we expect that all producers must meet both Part 1632 and Part
1633 requirements. The CPSC is considering possibly revoking or amending Part 1632 if it finds that the
more stringent requirements of the open-flame standard make the cigarette test redundant. But the CPSC
has taken no formal action to change the Part 1632 rules at this time. Therefore, until further notice, all
producers should anticipate that they must pass both Part 1632 and Part 1633 requirements.

22. I HAVE NO EXPERIENCE IN DESIGNING FIRE RESISTANT MATTRESSES.
WHERE CAN I GET ASSISTANCE?

Over the past few years, several innovative fire barrier systems have been developed. In most cases, the
suppliers of these products have performed extensive full-scale tests and can assist and advise mattress
producers in making bed sets that will pass TB 603. Many of these suppliers are listed in BEDtimes
magazine, available from www.sleepproducts.org/bedtimes/flammability.html.
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Barriers can be very effective in protecting the core filling, but must have physical integrity to withstand
handling during the storage and assembly process. With current systems, it appears that the interior
materials must be fully encapsulated by the barrier and that care must be taken to prevent breakthrough
of the fire at border seams, tape edge, etc. Some manufacturers have reported that FR threads can be
very effective here as well. Good quality control throughout the production process will also be critical to
make certain that the proper materials are used and that they are properly assembled during the production
process. Consult with legal counsel and technical experts in deciding which approach is right for your
company.

23. WHAT COST INCREASE IS ASSOCIATED WITH MEETING TB 603 AND PART
1633?

There is no easy answer to this question. The cost will vary from manufacturer to manufacturer and from
product to product. Costs are also likely to change over time as producers and suppliers gain more
experience in meeting the new standards. The mattress producer today has a number of options to consider
when designing and building compliant bed sets at different price points. The increased cost of the finished
product will depend upon which mattress design and fire barrier system is used and how that system is
applied to the bed set.

For example, a low-end bed set with a limited fuel load might be constructed with a different (less costly)
fire barrier system than that used in a plush, higher-priced bed set. It is possible that a given producer may
want to consider using different fire barrier systems for different price points, since some approaches are
less, and some more, costly than others.

In evaluating which approach is best for your company and product mix, it is important to remember that
suppliers of fire barrier systems can only supply part of the information you will need to determine the full
cost impact of meeting TB 603 and Part 1633. How the mattress producer applies the fire barrier in a given
construction will also influence the cost, and this may vary from product to product. Barrier suppliers may
not be able to predict exactly how their barrier will be used given the possible combinations and variables.

24. WHAT ABOUT THE FLAME RETARDANTS USED IN POLYURETHANE FOAMS
IN BED SETS?

The existing federal mattress flammability standard (16 CFR 1632) requires that all mattresses and mattress
pads be cigarette-ignition resistant. It is not necessary to use FR-treated polyurethane foam to pass this
test because polyurethane foam without flame retardants easily complies with that requirement. As a
result, polyurethane foams used in bed sets sold in the U.S. typically do not contain flame retardant
chemicals. TB 603 and Part 1633 will not change this situation because the non-FR-treated foam that is
presently used in most mattresses can be properly protected by appropriate fire barrier systems.

25. WILL IT BE NECESSARY FOR A FLAME-RETARDANT TREATMENT TO BE
APPLIED TO MATTRESS TICKING IN ORDER TO COMPLY WITH TB 603
AND PART 1633?

Depending on the fire barrier system used, FR treatment to the mattress ticking might not be necessary
for the finished mattress to meet TB 603. However, working closely with suppliers of barrier systems
should help to resolve this question.
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26. WILL BED SETS THAT MEET TB 603 AND PART 1633 ELIMINATE ALL
BEDROOM FIRES?

Probably not. Bedroom fires are complex. Aside from the bed set, the fuel load of the entire bed ensemble
typically includes various textile products on top of the bed, such as sheets, a mattress or decubitus foam
pad, one or more blankets, a comforter or bedspread and possibly numerous bed and/or decorative/throw
pillows. Also many consumers use the space under beds for temporary storage.

Although studies show that most bed fires start by children playing with small flames (i.e., matches,
lighters, candles), many other possible heat sources may ignite a bed ensemble like electrical cords,
space heaters electric blankets, etc. How this fire progresses is also influenced by the specific location of
the ignition source, whether other combustible items (such as drapes, curtains furniture, carpet, etc.) are
located close by, the degree to which the fire is oxygen fed or starved (that is, is the bedroom door or
window open or closed), size of the room, etc.

Although scientific research shows that reducing the size and intensity of fires to the extent that will be
required by TB 603 and Part 1633 will prevent or significantly reduce the impact of many bedroom fires,
and will allow substantially more time for consumers to escape a fire should one occur, some bedroom
fires unfortunately will still occur.

27. WHO DO I CONTACT AT THE BUREAU WITH MY QUESTIONS ABOUT TB
603?

John McCormack, Manager of Research and Development
3485 Orange Grove Ave
North Highlands, CA 95660
Phone: 916-574-2057
email: john_mccormack@dca.ca.gov

28. WHO DO I CONTACT AT CPSC ABOUT THE FEDERAL STANDARD?

Mary Torro, Compliance Office
U.S. Consumer Product Safety Commission
4330 East West Highway
Bethesda, MD 20814
Phone: 301/504-7586

29. WHAT INDUSTRY ORGANIZATION CAN ANSWER A MANUFACTURER’S
QUESTIONS ABOUT THE NEW REGULATION?

The Sleep Products Safety Council is an excellent source of information. The SPSC was established in
1986 by the mattress industry to provide consumer safety information, support research, and promote
activities aimed at reducing hazards associated with sleep products and to educate the industry about
safety regulations. Visit the SPSC web site for more information at www.SafeSleep.org.
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CPSC
IMPORTANT

CHANGES
MADE IN FINAL

16 CFR 1633

INDUSTRY VIEWS ACCEPTED IN
CPSC FINAL OPEN-FLAME STANDARD

The Consumer Product Safety Commission (CPSC) approved the new federal open-flame standard on February
16, 2006, which will go into effect on July 1, 2007. It incorporates a number of important elements that were part
of the public comments filed on behalf of the mattress industry by the International Sleep Products Association
(ISPA) and the Sleep Products Safety Council (SPSC) on the draft standard proposed in January 2005.

The following are several of the more significant changes to the proposed standard that CPSC staff adopted in
response to industry’s concerns:

INDUSTRY POSITION CHANGES ACCEPTED BY CPSC

1. IMPORTED MATTRESSES:

The industry’s main objective was fair and
consistent enforcement of Part 1633 with regard
to both domestic and imported mattresses. ISPA
and SPSC were concerned that importers might
misinterpret the proposed standard’s general
statement that “an importer is considered to be a
manufacturer” for purposes of Part 1633.
Specifically, the industry was concerned that if a
given importer bought the same mattress
prototype from more than one foreign
manufacturer, could the importer arguably meet
the prototype testing, quality assurance,
documentation, labeling and other requirements
only once with respect to the prototype, or would
those obligations apply to each foreign

CPSC staff has clarified that an importer must
maintain all necessary records at a location in the
United States, in English and “on an establishment
specific basis.” That is, the importer is responsible
for obtaining and maintaining all necessary records
for each foreign manufacturer that sells to the
importer. These include records of testing and
manufacturing, prototype tests, pooling
confirmation tests, and quality assurance. To further
facilitate compliance, the records that the
manufacturer or importer must maintain must
include the names and addresses of the party
testing the products, the prototype developer, and
each supplier of materials and components.

(continued)
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manufacturer that sold mattresses to that importer.
The industry was also concerned that the CPSC
be able to verify a foreign manufacturer’s
compliance efficiently, including access to
necessary records, translation of those records
into English, and accurate identification of the
foreign manufacturer.

2. RENOVATED MATTRESSES:

The proposed standard dealt with renovated
mattresses in a “Policy clarification on renovation
of mattresses.” The industry was concerned that
this policy statement was somewhat vague and
may not have the same legal significance as an
express provision of the standard.

3. RETENTION OF PHYSICAL SAMPLES:

In the proposed standard, the CPSC stated that
mattress manufacturers would be required to
maintain physical samples of materials used to
make mattress prototypes for the production
duration of the prototype plus three years. The
industry was concerned that storing such samples
would be cumbersome, the samples might be
prone to loss, damage or deterioration and that
objective documentation of the physical
characteristics of the materials would be
preferable to storage of physical samples.

INDUSTRY POSITION CHANGES ACCEPTED BY CPSC

1. IMPORTED MATTRESSES (continued):

Clearly placing the recordkeeping and maintenance
obligation on the importer will require that party to
obtain these types of records before importation
occurs and to maintain them for a period of at least
three years after production of particular prototypes
have ceased. The importer, given its legal status as
a “manufacturer” for purposes of Part 1633, would
also be responsible for conducting “corrective
actions,” such as product recalls, when necessary.

Furthermore, imported product must be labeled to
disclose the names and addresses of both the U.S.
importer and the foreign manufacturer. The relevant
documents must be maintained at the importer’s
address. Finally, the standard will apply to all
mattresses imported on or after the effective date
of Part 1633.

CPSC staff has clarified that mattresses subject to
this standard also include renovated mattresses.
This means that renovators must comply with the
same prototype testing, quality assurance and
other requirements as a manufacturer of new
mattresses. Furthermore, the standard will apply to
all mattresses renovated on or after the effective
date of Part 1633. That means that a party that
renovates used mattresses after the effective date
cannot argue that its products are exempt from Part
1633 because they were originally produced before
the effective date.

CPSC staff agreed that manufacturers not be
required to maintain physical samples, which
should substantially simplify their records
maintenance obligations.
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During the comment period, the industry became
aware that a minor error in the manufacturing
drawings for the burners used by labs to test
mattresses for compliance with the performance
criteria set forth in proposed Part 1633 was made.
The gas burner holes in the test apparatus were
inadvertently drilled slightly larger than those
specified by NIST when it developed the test
apparatus as specified by CPSC in the proposed
standard. ISPA and the SPSC contacted NIST,
which compared the test results obtained from
using one apparatus with the original gas burner
holes and another with the larger holes. NIST
concluded that the larger holes did not materially
affect the results of the tests. Based on that
information, the industry requested that the CPSC
modify the technical specifications in Part 1633 for
the burner apparatus to specify the larger burner
holes currently being used by the test labs.

5. SAMPLE CONDITIONING:

To promote test result consistency, the industry
asked that the CPSC specify narrower sample
conditioning requirements prior to conducting test
burns.

Given that the mattress manufacturing and
retailing market is national in scope, the industry
requested the CPSC to make clear that Part 1633
is a national standard that should be applied
uniformly throughout the country. This is important
because over the last several years, a number of
states have considered enacting their own
mattress flammability laws which would have
imposed requirements different from — and
possibly inconsistent with — the new federal
mattress standard.

INDUSTRY POSITION CHANGES ACCEPTED BY CPSC

4. TEST APPARATUS MODIFICTION:

CPSC staff agreed and modified the specifications
accordingly. This means that manufacturers may
rely on the tests results obtained to date using the
existing test equipment, and that they do not need
to repeat those tests using different equipment.

CPSC staff agreed.

In issuing its new federal standard, the CPSC
stated that once it issues a flamambility standard
for a product, federal law provides that a state may
not maintain a different flammability standard for
the same product. The CPSC noted that it carefully
balanced numerous factors when crafting the new
mattress standard, and that a different state
standard would upset this balance. As a result, the
CPSC takes the position that state legislatures,
state government agencies and the courts should
not set different flammability rules for mattresses
sold in their states.

6. PART 1633 PREEMPTS DIFFERENT STATE MATTRESS FLAMMABILITY RULES:
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CPCS staff has clarified and added several
definitions in Part 1633 that include the following:
• Prototype developer: Added to recognize that

parties other than mattress manufacturers may
develop prototypes.

• Prototype pooling: Clarified to define the
responsibilities of manufacturers that rely on a
prototype developed by another party to conduct
confirmation tests.

• Mattress sets: Added to provide a convenient
definition for an intended mattress/foundation
combination.

• Subordinate and Confirmed prototypes:
Added to provided clearer distinctions between
products for which prototype testing is required
and products based on qualified prototypes
developed under a pooling arrangement.

To reduce possible confusion in application of Part
1633, the industry requested clarifications of
certain existing Part 1633 definitions and several
additional definitions.

INDUSTRY POSITION CHANGES ACCEPTED BY CPSC

7. MISCELLANEOUS DEFINITIONAL ISSUES:
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1 Chairman Hal Stratton and Commissioner 
Nancy Nord issued a joint statement, and 
Commissioner Thomas H. Moore issued a separate 
statement. These are available from the 
Commission’s Office of the Secretary (Office of the 
Secretary, Consumer Product Safety Commission, 

Room 502, 4330 East-West Highway, Bethesda, 
Maryland 20814; telephone 301–504–7293; or e- 
mail: cpsc-os@cpsc.gov) or from the Commission’s 
Web site, www.cpsc.gov. 

2 Numbers in brackets refer to documents listed 
at the end of this notice. They are available from 
the Commission’s Office of the Secretary, (Office of 
the Secretary, Consumer Product Safety 
Commission, Room 502, 4330 East-West Highway, 
Bethesda, Maryland 20814; telephone 301–504– 
7293; or e-mail: cpsc-os@cpsc.gov) or from the 
Commission’s Web site (http://www.cpsc.gov/ 
library/foia/foia.html). 

CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1633 

Final Rule: Standard for the 
Flammability (Open Flame) of Mattress 
Sets 

AGENCY: Consumer Product Safety 
Commission. 
ACTION: Final rule. 

SUMMARY: The Consumer Product Safety 
Commission (‘‘Commission’’) is issuing 
a flammability standard under the 
authority of the Flammable Fabrics Act. 
This new standard establishes 
performance requirements based on 
research conducted by the National 
Institute of Standards and Technology 
(‘‘NIST’’). Mattresses and mattress and 
foundation sets (‘‘mattress sets’’) that 
comply with the requirements will 
generate a smaller size fire with a slower 
growth rate, thus reducing the 
possibility of flashover occurring. These 
improved mattresses should result in 
significant reductions in deaths and 
injuries associated with the risk of 
mattress fires. The Commission 
estimates that the standard could limit 
the size of mattress fires to the extent 
that 240 to 270 deaths and 1,150 to 
1,330 injuries could potentially be 
eliminated annually. As discussed in 
the preamble, this means that the 
standard could yield lifetime net 
benefits of $23 to $50 per mattress or 
aggregate lifetime net benefits for all 
mattresses produced in the first year of 
the standard of $514 million to $1,132 
million. 
DATES: The rule will become effective 
on July 1, 2007 and applies to mattress 
sets manufactured, imported, or 
renovated on or after that date. 
FOR FURTHER INFORMATION CONTACT: 
Jason Hartman, Office of Compliance, 
U.S. Consumer Product Safety 
Commission, 4330 East West Highway, 
Bethesda, Maryland 20814; telephone 
(301) 504–7591; e-mail 
jhartman@cpsc.gov. 
SUPPLEMENTARY INFORMATION: 

A. Background 
The Commission is issuing this 

flammability standard to reduce deaths 
and injuries related to mattress fires, 
particularly those initially ignited by 
open flame sources such as lighters, 
candles and matches.1 Although the 

Commission has a flammability 
standard directed toward cigarette 
ignition of mattresses, 16 CFR Part 1632, 
a significant number of mattress fires are 
ignited by open flame sources and are 
not directly addressed by that standard. 

On October 11, 2001, the Commission 
issued an advance notice of proposed 
rulemaking (‘‘ANPR’’) concerning the 
open flame ignition of mattresses/ 
bedding. 66 FR 51886. CPSC, industry, 
and the California Bureau of Home 
Furnishings and Thermal Insulation 
(‘‘CBHF’’) worked with National 
Institute of Standards and Technology 
(‘‘NIST’’), which conducted research to 
develop a test method that could be 
included in a standard to address open 
flame ignition of mattresses. On January 
13, 2005, the Commission issued a 
notice of proposed rulemaking (‘‘NPR’’) 
proposing a flammability standard 
based on the NIST research. 70 FR 2470. 
Comments received in response to the 
NPR are discussed in section H of this 
notice. 

The characteristics of mattress/ 
bedding fires and research conducted to 
develop the standard are discussed in 
detail in the NPR, 70 FR 2470, and in 
the staff’s technical memoranda 
supporting this rulemaking. Because a 
mattress contains a substantial amount 
of flammable materials, if it (one that 
does not meet the standard) ignites in a 
bedroom fire the mattress will burn 
rapidly, and will quickly reach 
dangerous flashover conditions within a 
few minutes. Flashover is the point at 
which the entire contents of a room are 
ignited simultaneously by radiant heat, 
making conditions in the room 
untenable and safe exit from the room 
impossible. At flashover, room 
temperatures typically exceed 600–800° 
C (approximately 1100–1470° F). About 
two-thirds of all mattress fatalities are 
attributed to mattress fires that lead to 
flashover. This accounts for nearly all of 
the fatalities that occur outside the room 
where the fire originated and about half 
of the fatalities that occur within the 
room of origin. 

The size of a fire can be measured by 
its rate of heat release. A heat release 
rate of approximately 1,000 kilowatts 
(‘‘kW’’) leads to flashover in a typical 
room. Tests of twin size mattresses of 
traditional constructions (complying 
with the existing mattress cigarette 
ignition standard in 16 CFR 1632) 
without bedclothes have measured peak 
heat release rates that exceeded 2,000 
kW in less than 5 minutes. In tests of 

traditional king size mattresses, peak 
rates of heat release were nearly double 
that. [2] 2 

The goal of the standard is to 
minimize or delay flashover when a 
mattress is ignited in a typical bedroom 
fire. With certain exceptions explained 
below, the standard requires 
manufacturers to test specimens of each 
of their mattress prototypes (designs) 
before mattresses based on that 
prototype may be introduced into 
commerce. The standard prescribes a 
full-scale test using a pair of T-shaped 
gas burners designed to represent 
burning bedclothes. The mattress set 
must not exceed a peak heat release rate 
of 200 kW at any time during a 30 
minute test, and the total heat release 
for the first 10 minutes of the test must 
not exceed 15 megajoules (‘‘MJ’’). 
Mattresses that meet the standard’s 
criteria will make only a limited 
contribution to a fire, especially in the 
early stages of the fire. This will allow 
occupants more time to discover the fire 
and escape. [1&2] 

The State of California’s Bureau of 
Home Furnishings and Thermal 
Insulation issued an open flame fire 
standard for mattresses and mattress/ 
box spring sets and futons, TB 603, 
which went into effect January 1, 2005. 
Both the Commission’s standard and TB 
603 are based on the research conducted 
at NIST, and they use the same basic 
test method. Both TB 603 and the 
Commission’s standard require that 
mattresses not exceed a 200 kW peak 
heat release rate during the 30 minute 
test. However, the standards differ in 
the limit they set on total energy release 
in the first ten minutes of the test (the 
Commission’s standard sets a stricter 
limit of 15 MJ, while TB 603 sets the 
limit at 25 MJ). 

NIST has conducted extensive 
research on mattress/bedding fires for 
the Sleep Products Safety Council 
(‘‘SPSC’’) and the Commission. The NPR 
summarized the research that was 
conducted to develop the test method 
and other research conducted prior to 
publication of the NPR. 70 FR 2470. 
Subsequently, CPSC contracted with 
NIST to conduct additional test work to 
explore technical issues raised in the 
comments that the Commission received 
on the NPR and to provide additional 
technical support for finalizing the 
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standard. This work included a series of 
tests to evaluate the heat flux of 
different burner hole sizes, effects of 
temperature and relative humidity 
conditions, flammability behavior of 
one-sided mattresses, and flammability 
performance (durability) of selected 
flame retardant barriers. This research is 
discussed in the CPSC Engineering 
Sciences Directorate’s memorandum, 
‘‘Technical Rationale for the Standard 
for the Flammability (Open-Flame) of 
Mattress Sets and Engineering 
Responses to Applicable Public 
Comments,’’ and the staff’s briefing 
memorandum. [2&1] 

B. Statutory Authority 
This proceeding is conducted 

pursuant to Section 4 of the Flammable 
Fabrics Act (‘‘FFA’’), which authorizes 
the Commission to initiate proceedings 
for a flammability standard when it 
finds that such a standard is ‘‘needed to 
protect the public against unreasonable 
risk of occurrence of fire leading to 
death or personal injury, or significant 
property damage.’’ 15 U.S.C. 1193(a). 

Section 4 also sets forth the process 
by which the Commission may issue a 
flammability standard. As required in 
section 4(g), the Commission issued an 
ANPR. 66 FR 51886. 15 U.S.C. 1193(g). 
The Commission reviewed the 
comments submitted in response to the 
ANPR and issued a notice of proposed 
rulemaking (‘‘NPR’’) containing the text 
of the proposed rule along with 
alternatives the Commission has 
considered and a preliminary regulatory 
analysis. 70 FR 2470. 15 U.S.C. 1193(i). 
The Commission considered comments 
provided in response to the NPR and is 
issuing this final rule along with a final 
regulatory analysis. 15 U.S.C. 1193(j). 
The Commission cannot issue a final 
rule unless it makes certain findings and 
includes these in the regulation. The 
Commission must find: (1) If an 
applicable voluntary standard has been 
adopted and implemented, that 
compliance with the voluntary standard 
is not likely to adequately reduce the 
risk of injury, or compliance with the 
voluntary standard is not likely to be 
substantial; (2) that benefits expected 
from the regulation bear a reasonable 
relationship to its costs; and (3) that the 
regulation imposes the least 
burdensome alternative that would 
adequately reduce the risk of injury. 15 
U.S.C. 1193(j)(2). In addition, the 
Commission must find that the standard 
(1) is needed to adequately protect the 
public against the risk of the occurrence 
of fire leading to death, injury or 
significant property damage, (2) is 
reasonable, technologically practicable, 
and appropriate, (3) is limited to fabrics, 

related materials or products which 
present unreasonable risks, and (4) is 
stated in objective terms. 15 U.S.C. 
1193(b). The Commission makes these 
findings in section 1633.8 of the rule. 

C. The Product 
The standard applies to mattresses 

and mattress and foundation sets 
(‘‘mattress sets’’). ‘‘Mattress’’ is defined 
as a resilient material, used alone or in 
combination with other materials, 
enclosed in a ticking and intended or 
promoted for sleeping upon. For further 
details on how the term is defined in the 
standard see section E.3. of this 
preamble. 

Throughout the standard the 
Commission uses the term ‘‘mattress 
set’’ to mean a mattress alone if the 
mattress is manufactured for sale 
without a foundation, or a mattress and 
a foundation together, if the mattress is 
manufactured for sale with a 
foundation. Under the standard, a 
mattress manufactured for sale with a 
foundation must be tested with its 
foundation and a mattress manufactured 
for sale alone must be tested alone. 

According to the International Sleep 
Products Association (‘‘ISPA’’), the top 
four producers of mattresses and 
foundations account for almost 60 
percent of total U.S. production. In 
2003, there were 571 establishments 
producing mattresses in the U.S. [7] 

Mattresses and foundations are 
typically sold as sets. However, more 
mattresses are sold annually than 
foundations; some mattresses are sold as 
replacements for existing mattresses 
(without a new foundation) or are for 
use in platform beds or other beds that 
do not require a foundation. ISPA 
estimated that the total number of U.S. 
conventional mattress shipments was 
22.5 million in 2004, and would be 23.0 
million in 2005. These estimates do not 
include futons, crib mattresses, juvenile 
mattresses, sleep sofa inserts, or hybrid 
water mattresses. These ‘‘non- 
conventional’’ sleep surfaces are 
estimated to comprise about 10 percent 
of total annual shipments of all sleep 
products. The value of conventional 
mattress and foundation shipments in 
2004, according to ISPA, was $4.10 and 
$1.69 billion respectively, compared to 
$3.28 and $1.51 billion respectively in 
2002. [7] 

The expected useful life of mattresses 
can vary substantially, with more 
expensive models generally 
experiencing the longest useful lives. 
Industry sources recommend 
replacement of mattresses after 10 to 12 
years of use, but do not specifically 
estimate the average life expectancy. In 
the 2001 mattress ANPR, the 

Commission estimated the expected 
useful life of a mattress at about 14 
years. To estimate the number of 
mattresses in use for analysis of the 
proposed rule, the Commission used 
both a 10 year and 14 year average 
product life. Using CPSC’s Product 
Population Model, the Commission 
estimates the number of mattresses 
(conventional and non-conventional) in 
use in 2005 to be 237 million using a 
ten-year average product life, and 303.9 
million using a fourteen-year average 
product life. [7] 

According to industry sources, queen 
size mattresses are the most commonly 
used. In 2004, queen size mattresses 
were used by 34.9 percent of U.S. 
consumers. Twin and twin XL were 
used by 29.3 percent of U.S. consumers, 
followed by full and full XL (19.9 
percent), king and California king (11.5 
percent), and all other sizes (4.4 
percent). The average manufacturing 
price in 2004 was $182 for a mattress 
and $90 for a foundation. Thus, the 
average manufacturing price of a 
mattress and foundation set was about 
$272 in 2004. Although there are no 
readily available data on average retail 
prices for mattress/foundation sets by 
size, ISPA reports that sets selling under 
$500 represented 34.6 percent of the 
market in 2004 compared to 40.7 
percent in 2002. Sets selling for between 
$500 and $1000 represented 41.1 
percent of the market in 2004, compared 
to 39.2 percent in 2002. [7] 

The top four manufacturers of 
mattresses and foundations operate 
about one-half of the 571 U.S. 
establishments producing these 
products. The remainder of the 
establishments are operated by smaller 
firms. According to the Statistics of U.S. 
Businesses Census Bureau data, all but 
twelve mattress firms had fewer than 
500 employees in 2002. If one considers 
a firm with fewer than 500 employees 
to be a small business, then 97.7 percent 
((522–12)/522) of all mattress firms are 
small businesses. [7] The potential 
impact of the standard on these small 
businesses is discussed in section K of 
this document. 

D. Risk of Injury 
Annual estimates of national fires and 

fire losses involving ignition of a 
mattress or bedding are based on data 
from the U.S. Fire Administration’s 
National Fire Incident Reporting System 
(‘‘NFIRS’’) and the National Fire 
Protection Administration’s (‘‘NFPA’’) 
annual survey of fire departments. The 
most recent national fire loss estimates 
indicated that mattresses and bedding 
were the first items to ignite in 15,300 
residential fires attended by the fire 
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service annually during 1999–2002. 
These fires resulted in 350 deaths, 1,750 
injuries and $295.0 million in property 
loss annually. Of these, the staff 
considers an estimated 14,300 fires, 330 
deaths, 1,680 injuries, and $281.5 
million property loss annually to be 
addressable by the standard. 
Addressable means the incidents were 
of a type that would be affected by the 
standard solely based on the 
characteristics of the fire cause (i.e., a 
fire that ignited a mattress or that 
ignited bedclothes which in turn ignited 
the mattress). For example, an incident 
that involved burning bedclothes but 
occurred in a laundry room would not 
be considered addressable. [3] 

Among the addressable casualties, 
open flame fires accounted for about 
110 deaths (33 percent) and 890 injuries 
(53 percent) annually. Smoking fires 
accounted for 180 deaths (55 percent) 
and about 520 injuries (31 percent) 
annually. Children younger than age 15 
accounted for an estimated 90 
addressable deaths (27 percent) and 340 
addressable injuries (20 percent) 
annually. Adults age 65 and older 
accounted for an estimated 80 
addressable deaths (24 percent) and 180 
addressable injuries (11 percent) 
annually. [3] 

E. Description of the Final Standard 

1. General 

The standard sets forth performance 
requirements that all mattress sets must 
meet before being introduced into 
commerce. The test method is a full 
scale test based on the NIST research 
discussed above and in the NPR. The 
mattress specimen (a mattress alone or 
mattress and foundation set, usually in 
a twin size) is exposed to a pair of T- 
shaped propane burners and allowed to 
burn freely for a period of 30 minutes. 
The burners were designed to represent 
burning bedclothes. Measurements are 
taken of the heat release rate from the 
specimen and energy generated from the 
fire. The standard establishes two test 
criteria, both of which the mattress set 
must meet in order to comply with the 
standard: (1) The peak rate of heat 
release for the mattress set must not 
exceed 200 kW at any time during the 
30 minute test; and (2) The total heat 
release must not exceed 15 MJ for the 
first 10 minutes of the test. 

2. Imported Mattresses 

Imported mattresses must meet the 
same requirements as domestically 
produced mattresses. This means that 
mattress sets produced outside the 
United States must be tested in 
accordance with the procedures 

described in § 1633.7 and must meet the 
criteria specified in § 1633.3(b), as well 
as the quality assurance and 
recordkeeping requirements in 
§§ 1633.6 and 1633.11 before they may 
be introduced into commerce in the 
United States. 

As discussed below, the term 
‘‘manufacturer’’ refers to the 
establishment where a mattress is 
produced or assembled, and it is the 
plant or factory producing or assembling 
the mattress set that is responsible for 
prototype testing. The importer must 
have records demonstrating compliance 
with the standard on an establishment 
specific basis. To ensure that foreign- 
made mattress sets comply with the 
standard, the final rule requires that the 
records specified in § 1633.11 must be 
in English and must be kept at a 
location in the United States. 

3. Scope and Definitions (§§ 1633.1 and 
1633.2) 

The standard applies to ‘‘mattress 
sets,’’ defined as either (1) a mattress 
and foundation labeled by the 
manufacturer for sale as a set, or (2) a 
mattress that is labeled for sale alone. 
This definition was not in the proposed 
rule, but was added to simplify the 
sometimes cumbersome references to 
mattress and foundation sets. As 
discussed below, the Commission has 
added a requirement for manufacturers 
to label mattresses and foundations to 
indicate if they are to be sold with a 
corresponding mattress or foundation or 
if they are to be sold alone. 

‘‘Mattress’’ is defined substantially as 
it was in the proposed rule and as it is 
in the existing mattress standard at 16 
CFR 1632, as ‘‘a resilient material or 
combination of materials enclosed by a 
ticking (used alone or in combination 
with other products) intended or 
promoted for sleeping upon.’’ The 
standard lists several types of mattresses 
that are included in this definition (e.g., 
futons, crib mattresses, youth 
mattresses). It also refers to a glossary of 
terms where these items are further 
defined. 

Specifically excluded from the 
definition of mattress are mattress pads, 
pillows and other items used on top of 
a mattress, upholstered furniture which 
does not contain a mattress, and 
juvenile or other product pads. Mattress 
pads and other top of the bed items may 
be addressed in the Commission’s 
pending rulemaking on bedclothes, in 
which an ANPR was issued on January 
13, 2005. 70 FR 2514. 

Like the Commission’s existing 
mattress cigarette ignition standard, the 
open flame standard issued today 
allows an exemption for one-of-a-kind 

mattress sets if they are manufactured to 
fulfill a physician’s written prescription 
or manufactured in accordance with 
comparable medical therapeutic 
specifications. 

The Commission has added a 
clarification that the term ‘‘mattress’’ 
includes mattresses that have undergone 
renovation, and it has added a 
definition of ‘‘renovation.’’ The NPR 
had included a policy clarification 
stating that mattresses renovated for 
resale would be covered by the 
standard. The definition of ‘‘renovation’’ 
comes from that policy clarification. 
Including mattresses renovated for 
resale in the mattress definition makes 
the Commission’s intent to include 
them in the standard clearer. 

For clarification the Commission has 
added or modified some other 
definitions. The term ‘‘subordinate 
prototype’’ was added to refer to a 
prototype that is not required to be 
tested. A definition of ‘‘confirmed 
prototype’’ was added to describe a 
prototype that is based on a qualified 
prototype in a pooling arrangement. The 
term ‘‘edge seam’’ was redefined as 
‘‘edge’’ to accommodate mattress or 
foundation constructions that do not 
have a seam, as in a continental border. 
A definition for ‘‘prototype developer’’ 
was added to describe a third party that 
designs mattress prototypes for use by a 
manufacturer, but does not produce 
mattress sets for sale. The prototype 
developer does not necessarily conduct 
tests to qualify the mattress prototype. A 
barrier supplier, for example, could be 
a prototype developer. The term 
‘‘prototype pooling’’ was clarified to 
explain the responsibilities of the 
involved parties. 

4. General Requirements of the 
Standard (§ 1633.3) 

The test method in the standard is 
essentially unchanged from the method 
described in the NPR. It uses the full 
scale test method developed by NIST. 
As explained in the NPR, the 
complexities of mattress construction 
make a full scale test necessary to 
evaluate the fire performance of a 
mattress. 

The specimen (a mattress and 
foundation or mattress alone) is exposed 
to a pair of T-shaped gas burners. The 
specimen is to be no smaller than twin 
size, unless the largest size mattress or 
set produced of that type is smaller than 
twin size, in which case the largest size 
must be tested. 

The burners impose a specified local 
heat flux simultaneously to the top and 
side of the mattress set for a specified 
period of time (70 seconds for the top 
burner and 50 seconds for the side 
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burner). The burners were designed to 
represent the local heat flux imposed on 
a mattress by burning bedclothes based 
on research conducted by NIST. Details 
of the test method are discussed in 
section E.9. below. 

5. Test Criteria (§ 1633.3) 
The standard establishes two test 

criteria that the specimen must meet to 
pass the test. These criteria are the same 
as those proposed in the NPR. The peak 
rate of heat release must not exceed 200 
kW at any time during the 30 minute 
test, and the total heat release must not 
exceed 15 MJ during the first 10 minutes 
of the test. 

Limiting the peak rate of heat release 
to 200 kW (during the 30 minute test) 
ensures a less flammable design. It 
represents a significant improvement in 
performance compared to traditional 
mattress designs. The peak rate of heat 
release limit accounts for the 
contribution of bedclothes and other 
room contents to the fire hazard, 
ensures that the mattress does not cause 
flashover on its own, is technically 
feasible, and considers many factors 
related to the fire scenario (such as room 
effects). [2] 

The test duration of 30 minutes is 
related to, but not equivalent to, the 
estimated time required to permit 
discovery of the fire and allow escape 
under typical fire scenarios. A 30 
minute test is based on an analysis of 
the hazard and the technological 
feasibility of producing complying 
mattresses. It is intended to provide a 
substantial increase in time for an 
occupant to discover and escape the 
fire. The number of failures, test 
variability, performance unreliability, 
and associated costs increase 
significantly with longer test periods. 
Usually, staying at or below the 200kW 
limit for a 30 minute test is estimated to 
provide an adequate time for fire 
discovery and escape by occupants in 
the bed or otherwise in the room of fire 
origin. [2] 

The effectiveness of the standard 
depends on the need for early discovery 
and escape from the fire without delay. 
Limiting the early contribution of the 
mattress will have the greatest impact 
on reducing the risk as the mattress will 
have little involvement in the fire for 
the specified period of time. The early 
limit of 15 MJ for the first 10 minutes 
of the test partially compensates for 
burning bedclothes and ticking by 
preventing early involvement of the 
mattress as the bedclothes burn and 
compensates for other items that might 
be involved early in a fire. [2] 

California’s TB 603 prescribes a 25 MJ 
limit in the first 10 minutes of the test. 

However, NIST research and fire 
modeling indicate that a fire that 
reaches a size of 25 MJ within 10 
minutes could limit a person’s ability to 
escape the room. According to several 
producers, mattress sets that use 
available barrier technology release total 
heat that is far below the 25 MJ limit of 
TB 603. [7] 

6. Prototype Testing (§ 1633.4) 
The standard requires, with certain 

exceptions, that mattress manufacturers 
have three specimens of each prototype 
tested before introducing a mattress set 
into commerce. A prototype is a specific 
design of a mattress set that serves as a 
model for the production units that will 
be introduced into commerce. Mattress 
sets then produced based on the 
prototype mattress set must be the same 
as the prototype with respect to 
materials, components, design, and 
methods of assembly. The definition of 
‘‘manufacturer’’ refers to the 
establishment where the mattress is 
produced or assembled, not the 
company. Thus, the plant or factory 
producing or assembling the mattress 
set is responsible for prototype testing. 

However, there are three exceptions to 
the requirement for prototype testing. A 
manufacturer is allowed to sell a 
mattress set based on a prototype that 
has not been tested if the prototype 
differs from a qualified prototype (one 
that has been tested and meets the 
criteria) only with respect to: (1) The 
mattress/foundation length and width, 
not depth (e.g., twin, queen, king, etc.); 
(2) the ticking, unless the ticking of the 
qualified prototype has characteristics 
that are designed to improve the 
mattress set’s test performance; and/or 
(3) any component, material or method 
of assembly, provided that the 
manufacturer can show, on an 
objectively reasonable basis, that such 
difference(s) will not cause the mattress 
set to exceed the specified test criteria. 
The third exception allows the 
manufacturer to change the depth of the 
mattress if he can make the required 
showing concerning the test criteria. If 
a manufacturer chooses to make use of 
the third exception, he/she can 
minimize testing, but must maintain 
records documenting that the change(s) 
will not cause the prototype to exceed 
the test criteria (see § 1633.11(b)(4) of 
the rule). 

When conducting prototype 
qualification testing, the manufacturer 
must test a minimum of three specimens 
of the prototype in accordance with the 
test method described, and all of the 
mattress sets must meet both of the test 
criteria discussed above. If any one 
prototype specimen that the 

manufacturer tests fails the specified 
criteria, the prototype is not qualified 
(even if the manufacturer chooses to test 
more than three specimens). 

As explained in the NPR preamble, 
the Commission believes that three 
specimens is the appropriate minimum 
number for testing at this time (as this 
is the number typically used and the 
inter-laboratory study indicates that 
three replicates are appropriate to 
adequately characterize mattress 
performance). 

As was proposed, the standard allows 
a manufacturer to produce a mattress set 
in reliance on testing that was 
conducted before the effective date of 
the standard. The final rule explains the 
parameters for relying on such tests. The 
manufacturer must have documentation 
demonstrating that the tests were 
conducted according to the required test 
method and the specified criteria were 
met. Tests conducted 30 days or more 
after this standard is published in the 
Federal Register must comply with the 
recordkeeping requirements of 
§ 1633.11. The manufacturer must also 
comply with applicable recordkeeping 
requirements in order to use the 
prototype pooling and subordinate 
prototype provisions. 

7. Pooling (§ 1633.5) 
This section is substantively the same 

as proposed, but some of the language 
has been revised for clarification. The 
standard allows one or more 
manufacturers to rely on a given 
prototype that has been developed by a 
manufacturer or a prototype developer 
(e.g., a component manufacturer). Under 
this approach, one manufacturer or 
prototype developer would conduct (or 
cause to be conducted) the full 
prototype testing required (testing three 
prototype specimens), obtaining passing 
results, and the other manufacturer(s) 
may then produce mattress sets 
represented by that qualified prototype 
so long as they conduct one successful 
confirmation test on a specimen they 
produce. If the mattress set fails the 
confirmation test, the manufacturer 
must take corrective measures, and then 
perform a new confirmation test that 
must meet the test criteria. If a 
confirmation test specimen fails to meet 
the test criteria, the manufacturer of that 
specimen must also notify the 
manufacturer that developed the 
prototype about the test failure. 

Pooling may be used by two or more 
plants within the same firm or by two 
or more independent firms. The final 
rule also recognizes that pooling can 
occur between a manufacturer and a 
prototype developer. This could be a 
company that manufactures mattress 
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components and conducts testing for the 
manufacturer. As discussed in the 
regulatory flexibility analysis, pooling 
should reduce testing costs for smaller 
companies. Once they have conducted a 
successful confirmation test, pooling 
firms can produce mattresses based on 
a pooled prototype and may continue to 
do so as long as any changes to the 
mattress set based on the pooled 
prototype are limited to the three 
discussed above: (1) Width or length of 
the mattress set; (2) the ticking, unless 
the qualified ticking has characteristics 
that are designed to improve the 
mattress’s test performance; and/or (3) 
any component, material or method of 
assembly that the manufacturer can 
show (on an objectively reasonable 
basis) will not cause the prototype to 
exceed the specified test criteria. 

8. Quality Assurance Requirements 
(§ 1633.6) 

The standard contains the same strict 
requirements for quality assurance as 
the proposal did. This is necessary 
because research and testing indicate 
that small variations in construction 
(e.g., missed stitching around the side of 
the mattress) can affect the fire 
performance of a mattress. Testing 
conducted at NIST after the NPR was 
published reinforced the importance of 
quality assurance. The language in this 
section has been changed somewhat to 
better indicate the Commission’s intent 
that production mattresses should be 
the same as the prototypes on which 
they are based. 

Each manufacturer must implement a 
quality assurance program to ensure that 
the mattress sets it produces are the 
same as the qualified, subordinate or 
confirmed prototype on which they are 
based with respect to materials, 
components, design and methods of 
assembly. This means that at a 
minimum, manufacturers must: (1) Have 
controls in place on components, 
materials and methods of assembly to 
ensure that they are the same as those 
used in the prototype; (2) designate a 
production lot that is represented by the 
prototype; and (3) inspect mattress sets 
produced for sale. 

The standard does not require 
manufacturers to conduct testing of 
production mattresses. However, the 
Commission recognizes the value of 
such testing as part of a quality 
assurance program. Therefore, the 
Commission encourages manufacturers 
to conduct random testing of mattress 
sets that are produced for sale. 

If a manufacturer obtains any test 
results or any other evidence indicating 
that a mattress set does not meet the 
specified criteria (or that a component, 

material or assembly process could 
negatively affect the test performance of 
the mattress set), the manufacturer must 
cease production and distribution in 
commerce of the affected mattress sets 
until corrective action is taken. 

9. Test Procedure (§ 1633.7) 
The test procedure in the standard is 

based on the test protocol developed by 
NIST. The procedure in the final 
standard is essentially the same as what 
was proposed with some minor changes 
and a few substantive modifications 
described below. 

Requirements for sample conditioning 
have been tightened to require a 
conditioning temperature greater than 
18° C (65° F) and less than 25° C (77° F) 
and a relative humidity less than 55 
percent. Requirements for the test area 
conditions have been added, stating that 
the area must be maintained at a 
temperature greater than 15° C (59° F) 
and less than 27° C (80.6° F) and at a 
relative humidity less than 75 percent. 
Initiation of flammability testing is 
required to begin within 20 minutes 
after removal of the mattress sample 
from environmentally controlled storage 
conditions. 

Specifications for the bed frame 
supporting the test specimen have been 
clarified to address dimensions for 
specimens other than twin-size, frame 
height to accommodate the side burner 
in tests of thin mattresses without 
foundations, and support for more 
flexible mattress products. 

The specification for the gas burner 
hole size has been changed. In 2000, 
NIST developed a pair of propane gas 
burners to consistently simulate the 
typical heat impact imposed on a 
mattress by burning bedding items. 
These burners were incorporated as the 
ignition source in the full-scale fire test 
for mattresses. Subsequently, a 
commercial supplier manufactured a 
commercial version of the NIST burner 
apparatus that was used by various test 
laboratories to conduct full-scale 
mattress testing in accordance with TB 
603 and CPSC’s proposed standard. 
Inadvertently, the commercial version 
incorporated larger diameter holes in 
both of the burner heads (1.50 mm vs. 
1.17 mm). The proposed standard 
specified the original NIST burner 
holes. After this difference was 
discovered, NIST conducted studies to 
determine the effects of the larger 
diameter burner holes on peak burner 
heat flux. The results of the comparison 
show that the burners with the larger 
holes do a better job of meeting the 
target peak flux levels of bedclothes 
than do the original burners with the 
smaller holes, supporting continued use 

of the commercial version of the burner 
apparatus rather than the NIST original. 
The final standard has been revised to 
provide for the burner holes used in the 
commercial versions. [1&2] 

A provision has been added to the 
standard at § 1633.7(k) that allows the 
use of alternate test apparatus with the 
approval of the Office of Compliance. 

Other minor changes in the test 
procedure, equipment and set up 
include clarifications of gas 
specifications, draft control, and burner 
orientation. These are discussed in the 
Engineering Sciences and Laboratory 
memoranda. [1,4&5] 

10. Recordkeeping (§ 1633.11) 
The Commission made several 

changes to the recordkeeping 
requirements. The standard now 
requires that records must be kept in 
English at a location in the United 
States and requires the complete 
physical addresses of suppliers, 
manufacturing facilities (foreign and 
domestic), and test laboratories in 
records. The standard no longer requires 
the manufacturer to maintain a physical 
sample of the materials and components 
of a prototype. The required records 
should be sufficient to determine 
compliance without the burden of 
maintaining physical samples. 

The standard requires manufacturers 
to maintain certain records to document 
compliance with the standard. This 
includes records concerning prototype 
testing, pooling and confirmation 
testing, and quality assurance 
procedures and any associated testing. 
The required records must be 
maintained for as long as mattress sets 
based on the prototype are in 
production and must be retained for 
three years thereafter. 

11. Labeling (§ 1633.12) 
The labeling required by the standard 

has been modified from the proposed 
rule. These changes were made to 
provide more complete information 
about the manufacturer/importer and to 
enable consumers to choose the correct 
foundation (if any) to use with the 
mattress they purchase. 

Each mattress set must bear a 
permanent label stating (1) the name of 
the manufacturer, or for imported 
mattress sets, the name of the foreign 
manufacturer and the importer; (2) the 
complete physical address of the 
manufacturer, and if the mattress is 
imported, the complete physical address 
of the importer or U.S. location where 
records are maintained; (3) the month 
and year of manufacture; (4) the model 
identification; (5) prototype 
identification number; and (6) a 
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certification that the mattress complies 
with the standard. 

The final rule specifies the wording 
and format to be used in the compliance 
certification label, and requires that this 
information appear on a single label 
dedicated to this purpose. This will 
ensure that the information is not 
detracted from or minimized, and it will 
prevent potential confusion with state 
labeling requirements. The label 
information may be printed on the 
reverse side of the label in another 
language. 

Included on the label must be a 
statement indicating whether the 
mattress meets the standard when used 
without a foundation, with a 
corresponding foundation or both alone 
and with a foundation. A mattress that 
is tested with a foundation may perform 
differently when used with a different 
foundation or without any foundation. 
Thus, it is important for consumers to 
know what foundation (if any) the 
mattress they are purchasing is intended 
to be sold with. 

12. One of a Kind Exemption (§ 1633.13) 
The standard allows an exemption for 

a one-of-a-kind mattress set if it is 
manufactured in response to a 
physician’s written prescription or 
manufactured in accordance with 
comparable medical therapeutic 
specifications. This provision is 
unchanged from the proposal and is also 
present in the 16 CFR 1632 mattress 
standard. 

F. Effectiveness Evaluation 
As discussed in the NPR, CPSC staff 

conducted an effectiveness evaluation to 
assess the potential effectiveness of the 
proposed standard in addressing deaths 
and injuries resulting from mattress/ 
bedding fires. The evaluation was based 
primarily on review of CPSC 
investigation reports that provided 
details of the occupants’ situations and 
actions during the fire. Staff reviewers 
identified criteria that affected the 
occupants’ ability to escape the fires 
they had experienced. The staff used 
these criteria to estimate percentage 
reductions in deaths and injuries 
expected to occur under the much less 
severe fire conditions anticipated with 
improved designs of mattresses that 
would comply with the standard. The 
staff then applied these estimated 
reductions to national estimates of 
mattress/bedding fire deaths and 
injuries to estimate numbers of deaths 
and injuries that could be prevented 
with the standard. [3] 

The staff’s effectiveness estimates in 
the NPR were based on full-scale tests 
of early experimental mattress designs 

incorporating strong, but not necessarily 
cost-effective barrier systems. These 
mattress tests were conducted with 
burning bedclothes so that the fires 
produced could be used to estimate 
changes in deaths and injuries expected 
to result from the standard. In the past 
few years, mattress designs and 
materials have evolved with 
manufacturers now producing 
mattresses to meet California TB 603. 
New fire barrier products have been 
introduced, mattress designs have been 
more closely engineered to achieve the 
required performance, and single-sided 
mattresses have become an increasingly 
larger and more significant portion of 
the residential market. [1] 

In evaluations that the staff conducted 
after publication of the NPR, the staff 
found that when mattresses are closely 
designed to the performance 
requirements in the final standard, as is 
expected as the industry develops their 
new products, flashover conditions 
could occur earlier than previously 
measured with experimental and 
initially over-engineered designs. Staff 
accounted for this observed behavior by 
reducing the effectiveness estimates for 
the final standard adjusting for the effect 
on some occupants. The standard’s limit 
on the early contribution of the mattress 
to the fire (15 MJ in the first 10 minutes) 
will help to maintain tenable conditions 
early in the fire and allow for timely 
discovery and escape from growing fire 
conditions. [1&2] 

The most recent national fire loss 
estimates indicated that mattresses and 
bedding were the first items to ignite in 
15,300 residential fires attended by the 
fire service annually during 1999–2002. 
These fires resulted in 350 deaths, 1,750 
injuries and $295.0 million in property 
loss each year. Of these, the staff 
considers an estimated 14,300 fires, 330 
deaths, 1,680 injuries, and $281.5 
million property loss annually to be 
addressable by the standard (i.e., of the 
type that the standard could affect based 
on the characteristics of the fire). [3] 

For the final rule, the staff has 
reviewed the fire loss data and updated 
its effectiveness evaluation to account 
for the observations discussed above. 
The staff’s analysis is explained in 
detail in the memorandum ‘‘Updated 
Estimates of Residential Fire Losses 
Involving Mattresses and Bedding.’’ [3] 

CPSC staff estimates that, overall, the 
standard may be expected to prevent 69 
to 78 percent of the deaths and 73 to 84 
percent of the injuries presently 
occurring in addressable mattress/ 
bedding fires attended by the fire 
service. Applying these percentage 
reductions to estimates of addressable 
mattress/bedding fire losses noted 

above, staff estimates potential 
reductions of 240 to 270 deaths and 
1,150 to 1,330 injuries annually in fires 
attended by the fire service when all 
existing mattress sets have been 
replaced with mattress sets meeting the 
new standard. There may also be 
reductions in property damage resulting 
from the standard, but data are not 
sufficient for the staff to quantify this 
impact. [3] 

G. Inter-Laboratory Study 
Before publication of the NPR, an 

inter-laboratory study was conducted 
with the support of the SPSC, NIST, and 
participating laboratories to explore the 
sensitivity, repeatability, and 
reproducibility of the NIST test method. 
However, only a preliminary analysis of 
the results of the study was available 
prior to the NPR. A more detailed 
analysis is now available. See Damant, 
G./Inter-City Testing and Consulting 
Corporation & Sleep Products Safety 
Council (2005). Developing an Open- 
Flame Ignition Standard for Mattresses 
and Bed Sets (Report on a Precision and 
Bias Evaluation of the Technical 
Bulletin 603 Test Method). Alexandria, 
VA: Sleep Products Safety Council. The 
analysis is summarized below. 

All of the participating labs 
conducted multiple tests of eight 
different mattress designs. The mattress 
designs varied critical elements (e.g., the 
barrier—sheet or high-loft, the type of 
mattress—single or double-sided) and 
the style of mattress (e.g., tight or pillow 
top). [2] 

A detailed statistical analysis of the 
test data suggests neither unreasonable 
sensitivities nor practical limitations of 
the NIST test protocol. The results were 
not affected by substantially varying the 
parameters (primarily associated with 
possible test facility and operator errors) 
selected for the sensitivity study. The 
data indicate that the specified ignition 
source is severe enough and the test 
duration long enough to allow a valid/ 
realistic evaluation of mattress set 
performance. [2] 

The data showed some significant 
differences in the test results reported 
by the participating laboratories, and a 
variety of factors possibly influenced 
these differences. However, the study 
suggests that, when the test procedures 
are correctly followed, it is the 
combined characteristics and resulting 
behavior of the mattress components 
chosen, mattress design, and 
consistency of the manufacturing 
processes that determines the test 
outcome. Observations from the study 
emphasize the importance of controlling 
components, materials, and methods of 
assembly. Quality assurance procedures, 
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standardized testing, written records, 
and visual inspections are all means for 
assuring, verifying, and controlling 
consistency of production. 
Environmental conditions required for 
tests have also been tightened in the 
standard. [2] 

H. Response to Comments on the NPR 
As discussed above, the Commission 

published an NPR in the Federal 
Register on January 13, 2005, proposing 
a flammability standard addressing 
open flame ignition of mattresses. 70 FR 
2470. During the comment period, the 
Commission received over 540 
comments from consumers, businesses, 
associations and interested parties 
representing various segments of the 
mattress industry and consumers. In 
addition, comments were presented by 
interested parties at a public hearing 
concerning the mattress NPR that the 
Commission held on March 3, 2005. 
Additional comments have also been 
submitted since the close of the 
comment period. 

Commenters who generally supported 
the proposed rule provided comments 
regarding definitions, testing 
procedures, recordkeeping 
requirements, importer/renovator 
responsibilities, and other related 
issues. Those opposed to the standard 
expressed concerns about the health 
effects of flame retardant chemicals 
needed to help mattress sets comply 
with the performance requirements. [18 
& 19] Significant issues and the 
Commission’s responses are 
summarized below. More detailed 
responses and responses to minor 
comments are discussed in the staff’s 
briefing memoranda. 

1. Scope and Definitions of the 
Standard 

a. Comment. One commenter noted 
inconsistency in use of the terms 
‘‘mattress’’ and ‘‘mattress set,’’ which 
could lead to confusion. The commenter 
suggested using and defining ‘‘mattress 
set’’ to refer to mattresses to be tested 
both with and without a foundation. 

Response. CPSC has now defined 
‘‘mattress set’’ to include mattresses 
labeled for sale alone and mattresses 
labeled for sale with a foundation, 
depending upon the manufacturer’s 
intentions, to resolve the problem of 
inconsistency, as well as reduce 
wordiness. The revised definition also 
makes clear that foundations need not 
meet the test requirements by 
themselves. The term is used 
throughout the final standard. 

b. Comment. Two commenters stated 
that the distinction between prototypes 
that need to be tested and those that do 

not is unclear. They suggest using a 
different term, such as ‘‘Model,’’ for 
prototypes that do not need to be tested. 

Response. CPSC agrees that using a 
different term to refer to prototypes that 
are not required to be tested would 
prevent confusion. ‘‘Subordinate 
prototype,’’ defined at § 1633.2(p), is 
used for an untested prototype based on 
either a qualified or confirmed 
prototype. 

c. Comment. One commenter 
recommended that the term ‘‘prototype 
developer’’ be defined to permit third 
parties, such as component suppliers, to 
design and test prototypes that can be 
used by mattress manufacturers. 

Response. The standard does not 
prohibit entities other than mattress 
manufacturers from designing and 
testing mattresses for pooling purposes. 
For purposes of clarity a definition for 
‘‘prototype developer’’ has been added 
to the standard to describe a third party 
providing this service to the industry. If 
such an entity designs a prototype for a 
mattress manufacturer, the 
manufacturer would still be responsible 
for causing qualification testing of and 
maintaining all records required for that 
prototype, including those documenting 
the prototype qualification. If the 
prototype developer designs and 
qualifies the prototype, the 
manufacturer would have to do the 
required confirmation test. 

d. Comment. Commenters questioned 
the applicability of the proposed 
standard to mattresses used in 
recreational vehicles and the lodging 
industry. 

Response. The Commission intends 
for this standard to apply to essentially 
the same mattresses as are currently 
regulated under Part 1632. Mattresses 
are ‘‘products’’ under the Flammable 
Fabrics Act. However, motorized RVs 
that are subject to the National Highway 
Traffic Safety Administration’s FMVSS 
No. 302 would not be subject to the 
Commission’s mattress standard. 

Interpreting the 1632 mattress 
standard, the Commission’s staff and 
Office of General Counsel have 
expressed the view that the 
flammability standards issued under the 
FFA (including 1632) are applicable to 
mattresses, carpets and rugs when 
installed in travel trailers, 5th wheelers 
and slide-in campers, but travel trailer 
cushions that have dual purposes as 
mattresses and seat cushions would not 
be considered mattresses. 

Mattresses used in the lodging 
industry are subject to the 1632 mattress 
standard. Commenters have not 
presented any reasons why these 
mattresses should be treated differently 
under the new Part 1633 regulation 

addressing open flame ignition. In the 
absence of such information, the 
Commission believes it is appropriate to 
continue to include mattresses used in 
the lodging industry as subject to 
Commission mattress flammability 
rules. 

2. Technical Requirements/ 
Specifications 

a. Comment. Several commenters 
recommended changing the specified 
burner hole size to the #53 drill size 
(1.50 mm) used on production burners 
and limit the time between removal of 
the sample from conditioning and the 
start of the test. 

Response. As discussed earlier in this 
preamble, NIST recently evaluated peak 
heat fluxes from two versions of gas 
burner designs, the original and the 
commercial burners with larger holes. 
The study showed that the burners with 
the larger holes do a better job of 
meeting the target peak flux levels of 
bedclothes than do the original burners 
with the smaller holes. Accordingly, the 
Commission has revised the standard to 
specify a nominal burner hole size of 
1.50 mm, which corresponds to Grade 
10 machining practice with a well 
formed #53 drill bit. 

b. Comment. Several commenters 
recommended tightening sample 
conditioning and test area conditioning 
requirements. 

Response. CPSC agrees that exposure 
of a mattress sample to the fire test room 
environmental conditions could likely 
have an impact on test results. Some 
laboratories have observed seasonal 
variations in test performance. It is 
reasonable, therefore, to require that 
testing of a specific conditioned sample 
should begin within a certain amount of 
time after removal from the storage 
conditions. 

Based on NIST’s evaluation of the 
effects of laboratory humidity in fire test 
performance, the Commission has 
revised the standard to require that 
testing must begin within 20 minutes 
after removal from the conditioning 
room. The sample conditioning 
requirements in § 1633.7(b) of the 
standard have been revised to specify an 
upper limit on the temperature. The 
temperature range must be greater than 
18° C (65° F) and less than 25° C (77° 
F). The test area conditions must now be 
maintained at a temperature greater than 
15° C (59° F) and less than 27° C (80.6° 
F) and a relative humidity less than 75 
percent. These specifications will 
minimize environmental influences on 
test results. 

c. Comment. Several comments 
requested the use of slightly modified 
test equipment. For example, one 
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commenter requested to use a modified 
technique to obtain the required burner 
offset from the specimen instead of the 
foot. Another comment pertained to 
using an alternate method of measuring 
the gas flow, rather than using a 
rotameter type of flowmeter. 

Response. To address such issues that 
would not be expected to influence the 
test, the proposed standard has been 
revised to include a provision for the 
use of alternate apparatus in § 1633.7(k): 
Mattress sets may be tested using test 
apparatus that differs from that 
described in this section if the 
manufacturer obtains and provides to 
the Commission data demonstrating that 
tests using the alternate apparatus for 
the procedures specified in this section 
yield failing results as often as, or more 
often than, tests using the apparatus 
specified in the standard. The 
manufacturer shall provide the 
supporting data to the Office of 
Compliance, and staff will review the 
data and determine whether the 
alternate apparatus may be used. 

3. Exposure to Flame Retardant 
Chemicals—Health Concerns 

a. Comment. Numerous commenters 
stated that they were concerned about 
the possible toxicity of flame retardant 
(FR) chemicals in general. Other 
commenters, including manufacturers of 
mattresses or mattress components, 
stated that there are FR chemicals that 
can be used without presenting a hazard 
to consumers, workers, or the 
environment. 

Response. In the view of the CPSC 
staff, there are inherently flame resistant 
materials and FR chemicals available 
that can be used to meet the standard 
and that are not likely to present a 
hazard to consumers, workers, or the 
environment. The CPSC and 
Environmental Protection Agency (EPA) 
staffs will continue to evaluate the 
potential effects of FR treatments to 
ensure that they do not present a hazard 
to consumers, workers, or the 
environment. 

Mattress manufacturers would be free 
to choose the means of complying with 
the standard. Options available to 
manufacturers include the use of 
inherently flame resistant materials, FR 
barriers, and FR chemicals. To meet the 
standard, FR chemicals would most 
likely be applied to components inside 
the mattress, such as batting or barriers. 
However, FR chemicals might be 
applied to mattress ticking (cover fabric) 
in some cases. The potential risk 
presented by any chemical, including 
FR chemicals, depends on both toxicity 
and exposure. To the extent that FR 
chemical treatments remain bound to or 

within the mattress, exposure and its 
attendant risk would be minimized. 

The CPSC staff has considered the 
potential chronic health risks associated 
with FR chemicals that may be used in 
mattresses to comply with the standard 
and continues to study the potential 
exposures to FR chemicals that may 
occur over the lifetime of a mattress. 
The Commission concludes that there 
are inherently flame resistant materials, 
FR barriers, and FR chemical treatments 
that can be used without presenting any 
appreciable risks of health effects to 
consumers. 

The CPSC staff is also working with 
the EPA to ensure that the use of FR 
chemicals does not endanger 
consumers, workers, or the 
environment. EPA has broad statutory 
authority over chemical substances that 
address potential risks to consumers, 
workers, and the environment. EPA has 
several programs such as the Design for 
the Environment (DfE), High Production 
Volume (HPV) Chemical Challenge, and 
Voluntary Children’s Chemical 
Exposure Program (VCCEP) to evaluate 
the potential hazards of chemicals, 
including flame retardants, to 
consumers, workers, and the 
environment. In addition, the CPSC staff 
is cooperating with EPA in developing 
a significant new use rule (SNUR) for FR 
chemicals that could be used to comply 
with CPSC or state flammability 
requirements for upholstered furniture 
and possibly mattresses. EPA’s 
programs and statutory authority can be 
used to obtain additional toxicity or 
exposure data where needed, and 
complement the activities of the CPSC 
and the statutory authority of the 
Commission. 

b. Comment. A number of 
commenters were specifically 
concerned about the toxicity of boric 
acid, which is used to treat cotton 
batting. 

Other commenters, including 
manufacturers of mattresses, mattress 
components, and chemicals, noted that 
boric acid has been used in mattresses 
for many years and that their employees 
have not suffered any ill effects. They 
noted that the EPA also recently 
increased its reference dose (RfD) for 
boric acid. (This means that a greater 
daily exposure to boric acid is 
considered acceptable by EPA.) 

Response. After publication of the 
NPR, the CPSC staff performed studies 
to estimate the potential for exposure as 
well as the potential health risk 
associated with the use of boric acid as 
a flame retardant. [4&11] The staff’s 
studies and analysis applied 
conservative assumptions in areas of 
scientific uncertainty, that is, 

assumptions that may overestimate, 
rather than underestimate, exposure and 
risk. The staff concluded that the 
estimated exposure to boric acid was 
below both the EPA’s revised RfD and 
the updated CPSC staff’s Acceptable 
Daily Intake (ADI). Thus, boric acid is 
not expected to pose any appreciable 
risks of health effects to consumers who 
sleep on treated mattresses. 

c. Comment. One commenter 
specifically mentioned fiberglass as a 
potentially hazardous FR treatment due 
to inhalation of glass fibers. 

Response. The type of fiberglass used 
in textiles and FR barriers, ‘‘continuous 
filament,’’ is not considered hazardous. 

d. Comment. Some commenters 
argued that the risk of dying in a fire is 
lower than the risk of adverse health 
effects from exposure to FR chemicals in 
mattresses. 

Response. The commenter provided 
no data on mattress exposures to 
support this assertion. There are 
approximately 15,000 fires per year in 
the U.S. in which mattresses or bedding 
are the first item ignited, resulting in 
about 1,750 injuries and 350 deaths per 
year. The Commission has concluded 
that the risk of injury or death in a fire 
involving mattresses or bedding is 
substantial. 

The CPSC has studied the potential 
exposures and chronic health risks 
associated with FR chemicals that may 
be used in mattresses to comply with 
the standard. The results of these 
studies indicate that there are a number 
of commercially available FR-treated 
barriers that can be used to meet the 
standard without presenting any 
appreciable risks of health effects to 
consumers. 

e. Comment. Numerous commenters 
stated that they have multiple chemical 
sensitivity (MCS), allergies, or other 
health conditions that could be 
exacerbated by exposure to FR 
chemicals. 

Response. The CPSC concludes that 
there is no evidence to suggest that FR 
chemical exposures from mattresses 
would contribute to the causation or 
exacerbation of allergies, asthma, or 
multiple chemical sensitivity (MCS). 
For the most part, the materials and FR 
chemicals that will be used to comply 
with the standard do not share the 
characteristics of the types of exposures 
associated with the conditions noted by 
the commenters. 

MCS is a ‘‘condition in which a 
person reports sensitivity or intolerance 
(as distinct from an allergy) to a number 
of chemicals and other irritants at very 
low concentrations.’’ The chemicals 
include both recognized pollutants—for 
example, formaldehyde, volatile organic 
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compounds, and environmental tobacco 
smoke—as well as agents generally 
considered to be innocuous, such as 
fragrances. Health professionals and 
biomedical scientists differ in their 
views regarding the underlying causes 
and physiological processes of this 
condition. Non-allergic asthma and 
rhinitis are generally associated with 
exposure to respiratory irritants such as 
combustion products, environmental 
tobacco smoke, dusts, and solvents, 
while allergic asthma and rhinitis 
symptoms are most often associated 
with exposures to airborne biological 
substances, such as animal dander, 
insect wastes, molds, and pollen. The 
FR materials or chemicals under 
consideration are generally non-volatile, 
are not associated with fragrances or 
odors, and are not derived from 
biological materials. 

Furthermore, the potential risks 
presented by FR chemicals depend on 
both toxicity and exposure. In most 
cases, FR chemicals would be applied to 
components inside the mattress, such as 
batting or barriers. To the extent that FR 
chemical treatments remain bound to or 
within the mattress, exposure and its 
attendant risk would be minimized. 

f. Comment. Some commenters 
claimed that FR chemicals may cause 
sudden infant death syndrome (SIDS). 

Response. The CPSC disagrees with 
the claim that antimony compounds or 
other FR chemicals may cause sudden 
infant death syndrome (SIDS). 
Following a four-year study in the 
United Kingdom and reviews by a 
number of expert panels in the UK and 
the U.S., the expert panels concluded 
that there is no credible evidence that 
antimony compounds or any other FR 
chemicals contribute to SIDS. 

g. Comment. Some commenters were 
specifically concerned about the toxicity 
of polybrominated diphenyl ethers 
(PBDE’s), including decabromodiphenyl 
oxide (DBDPO). 

Response. PBDE’s are a family of FR 
chemicals that have been used in some 
components of consumer products. 
Octabromodiphenyl ether (octa-BDE) 
was a relatively minor product that was 
never used in mattresses or upholstered 
furniture. Pentabromodiphenyl ether 
(penta-BDE) is no longer in use. It was 
one of the primary FR treatments for 
flexible polyurethane foam (PUF), 
which is used in mattresses, 
upholstered furniture, and other 
applications. However, most non- 
California residential mattresses and 
upholstered furniture do not require FR- 
treated PUF to pass current flammability 
requirements. The European Chemicals 
Bureau concluded that there is no 
reason to ban DBDPO. The U.S. EPA 

and the European Chemicals Bureau 
continue to review the potential 
environmental effects of DBDPO. The 
CPSC staff evaluated risks associated 
with mattress barriers containing 
DBDPO and concluded that DBDPO 
used in barriers for mattresses is not 
expected to pose any appreciable risk of 
health effects in consumers. [1&13] 

h. Comment. Some individuals 
commented that there is no guidance for 
manufacturers to consider toxicity and 
exposure when selecting FR chemicals. 

Response. Under the FHSA, 
manufacturers are responsible for 
ensuring that their products either do 
not present a hazard to consumers or, if 
they are hazardous, that they are 
properly labeled according to the 
requirements of the FHSA. In 1992, the 
Commission issued chronic hazard 
guidelines to assist manufacturers in 
complying with the FHSA (16 CFR 
1500.3(c)(2). The guidelines address 
carcinogenicity, neurotoxicity, 
reproductive and developmental 
toxicity, exposure, bioavailability, and 
risk assessment. 

i. Comment. One manufacturer 
commented that the CPSC staff should 
use realistic exposure scenarios, rather 
than overly conservative ones. 

Response. In assessing chronic health 
hazards, the goal of the CPSC staff is to 
determine whether ‘‘reasonably 
foreseeable handling and use’’ may be 
hazardous to consumers. Therefore, the 
staff generally attempts to make best 
estimates of exposure under realistic 
conditions. However, in the absence of 
adequate data, the staff applies 
‘‘conservative’’ assumptions, that is, 
assumptions that might overestimate, 
rather than underestimate risk. 

The CPSC chronic hazard guidelines 
describe various approaches to exposure 
assessment. Direct measures of exposure 
such as field studies are generally 
preferred over laboratory studies and 
mathematical modeling. However, field 
studies are not always practical for 
technical or economic reasons. Thus, 
the staff frequently relies on a 
combination of laboratory data and 
mathematical models. 

The CPSC staff developed laboratory 
methods and exposure scenarios to 
assess the potential exposure to FR 
chemicals in mattresses. These methods 
are conservative in that they may 
overestimate, rather than underestimate, 
the potential risk. 

4. Durability of Flame Retardant 
Chemicals—Fire Performance 

Comment. Several commenters 
recommended requiring performance 
tests to assure the durability of flame 
retardant chemicals and barrier 

performance after exposure to moisture. 
Some provided test data to support their 
concerns. Other commenters provided 
data from tests of used mattresses taken 
out of service, indicating they still met 
applicable standards. 

Response. The data provided by 
commenters were either not relevant 
(tests using smoldering cigarettes) or 
based upon severe exposure of barrier 
materials, apart from the mattress, 
before testing. The staff sought and 
obtained new test data, supplied by 
manufacturers of barrier products and 
by NIST, to provide a limited evaluation 
of effects of moisture on flammability 
behavior. This evaluation does not 
support requiring specific durability 
tests for barrier components. NIST 
examined the fire performance of two 
mattress designs that used different 
barrier materials/systems made with 
water soluble flame retardants. NIST fire 
tests were conducted after the mattress 
sets were exposed to 10 localized, 
wetting and drying cycles. The effects of 
this severe wetting exposure scenario 
did not change the overall flammability 
performance of the mattress sets. In 
addition, even if exposed areas have 
decreased fire resistance, the tests 
suggest that the remainder of the 
mattress should retain its improved 
flammability performance, especially 
the performance expected early in the 
fire. Since localized wetting, as in 
bedwetting, is anticipated to be the most 
likely exposure of a mattress to water in 
real-world applications, it appears 
unnecessary to add durability test 
requirements to the standard to account 
for mattress designs that incorporate 
barrier systems that use water-soluble 
flame retardants. 

5. Effective Date 
Comment. Commenters suggested a 

variety of effective dates for the final 
rule ranging from immediate 
implementation to coinciding with 
regular model changes (January and 
July) and 18 months from final 
publication. 

Response. The standard provides an 
effective date of July 1, 2007, which is 
the earlier of January or July that follows 
twelve months after publication of the 
Federal Register notice. This date 
would coincide with regular model/ 
style changes and thus make it easier for 
all producers, especially small 
producers outside of California who are 
not producing complying mattress sets, 
to update their styles and produce 
complying mattress sets. 

All national producers that sell 
mattresses in California already have 
developed the production technology 
and conducted the testing required to 
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meet California TB 603, which is very 
similar to the Commission’s standard. 
One of them is already selling 
mattresses complying with performance 
requirements of the Commission’s 
standard nationwide. Three of the top 
four producers are selling complying 
mattress sets representing between 15 to 
20 percent of their total output. Smaller 
companies not based in California may 
be behind in their design, production, 
and testing efforts. However, the 
Commission believes that an effective 
date of one year plus time to the next 
model introductions provides enough 
time for all manufacturers to transition 
to producing and selling compliant 
mattresses. 

6. Labeling 

a. Comment. One commenter urged 
the Commission to require the labels of 
imported mattresses to bear the foreign 
manufacturer’s name and full address, 
including country, as well as the 
importer’s name and full address. 

Response. CPSC agrees that such 
information should be present on the 
mattress set label and has revised 
§ 1633.12 (a) of the standard 
accordingly. 

b. Comment. One commenter referred 
to the Textile Fiber Products 
Identification Act, which is 
administered by the Federal Trade 
Commission (FTC) and requires, among 
other things, that mattresses made with 
‘‘reused stuffing’’ be labeled so, and 
suggested that CPSC coordinate with 
FTC to allow the disclosure to appear on 
the label with the other information 
required by the standard. 

Response. Labeling of mattresses is 
governed by several organizations, 
including CPSC, FTC, and individual 
states. Because of the informative nature 
and quantity of information needed, the 
standard has been revised to require the 
information specified in § 1633.12 to be 
displayed on a permanent, dedicated 
label in a prescribed format. Therefore, 
no other information apart from that 
required by the standard may appear on 
this label. This helps to insure 
prominence of consumer safety 
information and to prevent potential 
confusion with other labeling 
requirements. 

c. Comment. One commenter 
suggested requiring renovated 
mattresses to bear a yellow label that 
would distinguish them from new 
mattresses, which traditionally bear 
white labels. In addition, the commenter 
recommended that renovated mattress 
labels be required to contain a statement 
indicating that compliance with the 
standard does not imply that the 

renovated mattress is sanitary or 
hygienic. 

Response. The standard seeks to 
reduce injuries and deaths due to fires. 
It is not intended to address the sanitary 
condition of mattresses. 

d. Comment. One commenter 
expressed concern that requiring a 
dedicated label might detract from the 
Sleep Product Safety Council’s safety 
hangtag program, conflict with the state 
law labeling program, and negatively 
affect the aesthetics of the finished 
product. The commenter suggested 
allowing manufacturers to display the 
required information on the Sleep 
Products Safety Council’s safety 
hangtag. 

Response. CPSC has revised the 
labeling provision in the standard to (1) 
include intended usage information for 
the safety of the consumer, (2) require 
all information specified in § 1633.12 to 
appear on a dedicated label, and (3) 
permit the display of the consumer 
usage information in any other language 
on the reverse (blank) side of the label. 
Consumers must be able to identify the 
correct foundation, if any, to use with 
the mattress they purchase. With this 
intended usage information, consumers 
will understand that the mattress they 
purchase meets the requirements of the 
standard when used alone, with one or 
more specific foundation(s), or both. 

Requiring the specified information to 
appear on a dedicated label has the 
benefit of (1) ensuring that such 
information is not detracted from or 
minimized, (2) avoiding potential 
conflict or confusion with state labeling 
requirements, (3) guaranteeing that the 
intended usage information is 
highlighted and presented in a 
consistent manner, and (4) allowing 
manufacturers the option of providing 
the intended usage information in 
another language on the back of the 
label. CPSC staff designed the required 
label to be as small as possible without 
compromising the clarity and 
effectiveness of the specified 
information. 

e. Comment. Ten commenters 
recommended including in the standard 
a requirement that mattresses provide a 
label listing FR chemicals used or a 
statement warning of health risks. 

Response. The staff has found that 
numerous FR materials are available 
that will enable mattresses to meet the 
standard without posing any 
appreciable health risks. Moreover, the 
FHSA itself would require a hazard 
warning label if a mattress did contain 
a hazardous substance as that term is 
defined in the FHSA. The potential 
health hazard associated with any 
chemical depends on both toxicity and 

exposure. A label stating the names of 
any FR chemicals used in the mattress 
would thus not in fact provide any 
useful information to the consumer 
because the mere presence of an FR 
chemical is not an indication that the 
mattress containing that chemical poses 
any health risk. 

7. Preemption 
Comment. The Commission received 

several comments concerning 
preemption. One commenter asked that 
the Commission explicitly state in the 
standard that the mattress standard 
would preempt both codified state rules 
and State common law claims that 
address the same risk of injury as the 
federal mattress standard. Other 
commenters asked that the Commission 
indicate that the standard would not 
preempt stricter state standards. 

Response. The Commission’s position 
on the preemptive effect of this final 
rule is stated in Section N. of this 
preamble. 

8. Domestic Manufacturer/Renovator vs. 
Importer Responsibilities 

a. Comment. Two commenters 
suggested making importer testing/ 
recordkeeping responsibilities explicit. 
They suggested including language 
specifying that testing needs to be 
conducted (either qualification or 
confirmation) and records maintained 
for each foreign manufacturer if the 
importer is importing from more than 
one manufacturer. 

Response. CPSC intends for the 
requirements of the standard to be the 
same for domestic manufacturers/ 
renovators and importers: each is 
responsible for maintaining the 
appropriate qualification and 
confirmation test records for mattress 
sets they produce and/or import. These 
requirements have been clarified in the 
standard. 

b. Comment. One commenter 
expressed concern that foreign 
manufacturers may circumvent testing 
requirements by drop-shipping directly 
to consumers. The commenter 
recommended adding a definition of 
‘‘importer’’ that identifies domestic 
agents involved with selling or 
marketing the product to be drop- 
shipped as the responsible party. 

Response. The CPSC does not believe 
that adding a definition of importer will 
suitably address the issue. Section 3(a) 
of the Flammable Fabrics Act already 
prohibits ‘‘[t]he manufacture for sale, or 
the offering for sale, in commerce, or the 
importation into the United States, or 
the introduction, delivery for 
introduction, transportation or causing 
to be transported in commerce or for the 
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purpose of sale or delivery after sale in 
commerce * * *’’ of any product 
violating a standard issued under its 
authority. This means that any party— 
including importers and other agents 
initially introducing goods regulated 
under the FFA into commerce—engaged 
in the foregoing actions with respect to 
non-complying products would be 
liable under the FFA. 

In response to the commenter’s 
concern, CPSC revised the standard to 
require each manufacturer to maintain a 
copy of the records demonstrating 
compliance at a U.S. location. 
Additionally, this location would be 
required to appear on the mattress label. 
Section 1633.11(e) of the standard has 
been revised to reflect these 
requirements. 

9. Quality Assurance Requirements 
Comment. One commenter suggested 

limiting the scope of the components 
and materials required to be controlled 
for quality assurance to only those that 
are critical to the flammability 
performance of the finished product. 

Response. The Commission believes 
that it is premature to limit the scope of 
the quality control on incoming 
components and materials. The 
Commission could revisit this issue 
once significant experience with the 
standard is gained and the industry and 
CPSC have more confidence in the 
contributions of various components to 
the full-scale fire performance of 
mattress sets. 

10. Recordkeeping and Sample 
Retention 

a. Comment. One commenter 
recommended that the test and 
manufacturing records require the 
‘‘name and full address’’ of the testing 
laboratory, as opposed to just the 
‘‘location.’’ The same commenter 
likewise suggested substituting ‘‘full 
address’’ for ‘‘location’’ for both the 
manufacturer of the qualified prototype 
in the pooling confirmation test records 
and the suppliers in the prototype 
records. 

Response. CPSC agrees that the name 
and complete address of the testing 
laboratory, as well as the complete 
addresses of the qualified prototype 
manufacturer and each material and 
component supplier, should appear in 
the respective records. This will provide 
more complete and accurate information 
for compliance purposes. Changes in 
§ 1633.11 of the standard have been 
made accordingly. 

b. Comment. One commenter urged 
the Commission to limit the records 
required under § 1633.11(d)(5) of the 
standard to only those relating to the 

testing and evaluations of components, 
materials, and assembly methods 
critical to flammability performance of 
the qualified prototype. 

Response. Since it is too early to 
know exactly what components, 
materials, and assembly methods will 
influence the flammability performance 
of a mattress, CPSC does not believe it 
is appropriate to limit the types of 
records required under § 1633.11(d)(5) 
at this time. Moreover, these records 
will likely be used by manufacturers to 
demonstrate that a change in 
component, material, and/or assembly 
method will not degrade the 
flammability performance of a 
prototype, thus allowing the 
manufacturer to forgo testing and 
qualifying a new prototype. To that end, 
it is in the interest of the manufacturer 
to maintain a broader scope of such 
records. 

c. Comment. Two commenters 
remarked that the requirement to keep 
physical samples of all materials used in 
each prototype is overly burdensome 
and impractical. The large numbers of 
samples would require significant 
storage space while the objective could 
be accomplished through test and 
quality certificates and other 
documentation already required in the 
quality assurance records. 

Response. The requirement to 
maintain physical samples of prototype 
materials and components was included 
in the proposed standard as an added 
measure for manufacturers to verify that 
production mattresses match their 
representative prototype. Given that the 
prototype recordkeeping requirements 
already call for manufacturers to 
provide a detailed description of and 
specifications for each material and 
component used in every prototype, and 
given that this information may be used 
to reliably verify material and 
component consistency, the 
requirement to keep physical samples 
has been eliminated in the standard. 

11. Consider Revoking Existing Cigarette 
Standard for Mattresses, 16 CFR Part 
1632 

Comment. Some commenters 
supported revoking the existing 
standard for cigarette ignition of 
mattresses and mattress pads. Others 
recommended careful review of risks, 
incident data, and benefits of the 
current standard before revocation is 
considered. 

Response. On June 23, 2005, the 
Commission published an advance 
notice of proposed rulemaking for the 
possible revocation or amendment of 
the Standard for the Flammability of 
Mattresses and Mattress Pads (Cigarette 

Ignition). 70 FR 36357. That rulemaking 
will allow for a full evaluation of 
options to reduce unnecessary burdens 
while maintaining the safety afforded by 
the cigarette ignition standard. The 
Commission staff is also considering 
measures to reduce the short term 
testing burden created by the addition of 
a new mattress standard to an existing 
one. 

12. Costs Associated With the Standard 
Comment. Commenters expressed 

concerns about the increased costs of 
barrier materials needed to produce 
complying mattresses and increased 
costs to consumers (as much as $100 per 
mattress). 

Response. Estimates of barrier and 
other resource costs for mattress 
producers are lower in the final 
regulatory analysis than those in the 
initial regulatory analysis and are 
expected to drop further as a result of 
technological developments and 
increased competition among barrier 
producers. Total costs are not expected 
to exceed $23.00 per mattress set. 

The expected price increase for 
consumers was initially estimated to 
range from $23.00 to slightly less than 
$80.00. However, the final regulatory 
analysis updated the costs, which have 
declined because of technological 
advances and market competition. This 
means that the consumer price will 
increase by a mid-point estimate of 
$24.21 per mattress. 

One national producer currently 
makes mattresses that would comply 
with the standard without increasing 
the price of its mattress sets. 
Competition for market share among 
producers will likely drive the price 
closer to the one charged by this 
national producer, which would make 
the likely increase even lower than that 
suggested by the $24.21 above. 

13. Bedclothes Rulemaking 
Comment. Some commenters 

expressed support for an additional 
rulemaking for bedclothes because of 
the significant role those products play 
in mattress/bedding fire losses. Other 
commenters shared concerns about the 
potential use of FR chemicals in such a 
rulemaking as well. 

Response. On January 13, 2005, the 
Commission published an advance 
notice of proposed rulemaking for a 
standard to address open flame ignition 
of bedclothes. 70 FR 2514. Recent 
research has shown that bedclothes are 
a significant ignition source for mattress 
fires and can also generate a fire large 
enough to pose a hazard on their own. 
Laboratory tests also showed that fire 
performance of these products could be 
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improved. The environmental and 
health implications of compliance 
strategies, including FR chemicals, will 
be evaluated in the course of that 
rulemaking. 

I. Final Regulatory Analysis 
The Commission is issuing a rule 

establishing a flammability standard 
addressing the open flame ignition of 
mattresses. Section 4(j) of the FFA 
requires that the Commission prepare a 
final regulatory analysis for this action 
and that it be published with the final 
rule. 15 U.S.C. 1193(j). The Commission 
previously prepared, and published 
with the proposed rule, a preliminary 
regulatory analysis. The staff reviewed 
the preliminary regulatory analysis and 
updated it to prepare a final regulatory 
analysis. The following discussion was 
extracted from the staff’s memorandum 
titled ‘‘Final Regulatory Analysis of 
Staff’s Draft Standard Final to Address 
Open-Flame Ignitions of Mattress Sets.’’ 
[7] 

1. Introduction 
For 1999 to 2002, there were an 

estimated annual average of 15,300 fires 
where the first item ignited was 
mattress/bedding. These fires resulted 
in an annual average of 350 deaths, 
1,750 injuries, and $295 million of 
property loss. As discussed elsewhere in 
this document, NIST conducted 
extensive research and developed a test 
methodology to test open flame ignition 
of mattresses. The Commission issued 
an NPR proposing a standard that 
incorporates the NIST test method. 

California Technical Bulletin (TB) 
603, which is based on the use of NIST 
test burners designed to mimic the local 
thermal insult (heat flux levels and 
duration) imposed by burning 
bedclothes, became effective in 
California on January 1, 2005. The 
California share of the market is 
estimated, by industry representatives, 
to be around 11 percent of the U.S. 
market. TB 603 requires all mattress/ 
foundation sets, mattresses intended to 
be used without a foundation, and 
futons to meet the following pass/fail 
criteria: (1) The peak heat release rate 
(‘‘PHRR’’) does not exceed 200 kW 
during the 30 minute test, and (2) the 
total heat release does not exceed 25 
mega joules (MJ) in the first 10 minutes 
of the test. 

As of October 2005, one of the top 
four producers is selling mattress sets 
that comply with both TB 603 and the 
CPSC standard. The other three (of the 
top four) are producing complying 
mattress sets representing between 15 
and 20 percent of their total output. 
This includes all mattress sets sold in 

California, plus other special orders, 
institutional mattresses and mattress 
sets sold in other states. Smaller 
manufacturers, however, may not 
produce mattress sets intended for sale 
outside California to meet TB 603 
performance requirements. They are 
more likely to wait until a federal 
standard is adopted. The mattress 
industry and the International Sleep 
Products Association (ISPA) support the 
development of a mandatory federal 
standard (Furniture Today, May 10, 
2004). A Federal standard would 
eliminate the uncertainty that may 
result from having different 
flammability standards for different 
states. 

2. The Standard: Scope and Testing 
Provisions 

The standard will apply to all 
mattress sets, where the term mattress 
set means either a mattress and 
foundation labeled by the manufacturer 
for sale as a set, or a mattress labeled by 
the manufacturer without any 
foundation. The term mattress means a 
ticking (i.e., an outer layer of fabric) 
filled with a resilient material used 
alone or in combination with other 
products intended or promoted for 
sleeping upon. This definition is 
discussed further in section E.3. above. 

A typical innerspring mattress 
construction might include ticking; 
binding tape fabric; quilt cushioning 
with one or more separate layers; quilt 
backing fabric; thread; cushioning with 
one or more separate layers; flanging; 
spring insulator pad; spring unit; and 
side (border) panels. Options for 
meeting the standard include the use of 
one or a combination of the following: 
fire resistant ticking; chemically treated 
or otherwise fire resistant filling 
products; or a fire blocking barrier 
(either a sheet style barrier, sometimes 
called a fabric barrier, or a high-loft 
barrier, sometimes called a fiber barrier). 
The fire blocking barrier is placed either 
directly between the exterior cover 
fabric of the product and the first layer 
of cushioning materials, or beneath one 
or more ‘‘sacrificial’’ layers that can 
burn without reaching the heat release 
constraints of the standard. 

While the technology exists for 
producing a sheet-style fire blocking 
barrier, few, if any, producers are 
choosing it for protecting the mattress. 
The cost of using sheet barriers is higher 
than using high-loft barriers, since sheet 
barriers are thin and therefore could not 
be substituted for an existing foam or 
cushioning layer. There is also concern 
that some sheet barriers, unlike high-loft 
barriers, may reduce the comfort of the 
sleeping surface. There are already over 

twenty different vendors of fire resistant 
materials associated with the 
production of mattress sets, including 
barriers, ticking, foam, tape, and thread. 
These materials include chemically 
treated cotton, rayon, and/or polyester, 
melamine, modacrylic, fiberglass, 
aramid (Kevlar), or some combination 
of them. 

For each qualified prototype, three 
mattress sets must be tested and must 
pass the test requirements. To obtain a 
passing result, each mattress/set must 
pass a 30 minute test, where the PHRR 
does not exceed 200 kW and the total 
heat release does not exceed 15 MJ in 
the first 10 minutes of the test. If any of 
the sets fail, the problem must be 
corrected, the prototype must be 
retested and pass the test (in triplicate). 
Manufacturers may sell any mattress set 
based on a qualified prototype. 
Manufacturers may also sell a mattress 
set based on a subordinate prototype 
that has not been tested if that prototype 
differs from a qualified prototype only 
with respect to (1) mattress/foundation 
size (length and width); (2) ticking, 
unless the ticking of the qualified 
prototype has characteristics designed 
to improve performance on the burn 
test; and/or (3) the manufacturer can 
demonstrate, on an objectively 
reasonable basis, that a change in any 
component, material, or method of 
assembly will not cause the prototype to 
exceed the test criteria specified above. 

Once a prototype has been qualified, 
other establishments (plants within the 
same firm) or independent firms may 
rely on it through a pooling 
arrangement. The pooling plant or firm 
is required to test one mattress set for 
confirmation testing. If that set fails, 
then the plant or firm will need to test 
another mattress set after correcting its 
production to make sure that it is 
identical to the original prototype. A 
pooling firm may sell other mattress sets 
that have not been tested by the pooling 
firm if they are based on a confirmed 
prototype and differ from the confirmed 
prototype only with respect to the three 
situations stated above. 

3. Products and Industries Potentially 
Affected 

According to ISPA, the mattress 
producers’ trade organization, the top 
four producers of mattresses account for 
almost sixty percent of total U.S. 
production. In total, there are 571 
establishments (as of 2003) that produce 
mattresses in the U.S., using the U.S. 
Department of Commerce NAICS (North 
American Industry Classification 
System) Code 33791 for mattresses. The 
top four producers account for about 
half of the number of all these 
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establishments. The number of 
establishments has been declining over 
time due to mergers and buy-outs. Total 
employment in the industry, using the 
NAICS Code 33791, was 24,545 workers 
in 2003. 

The mattress manufacturing industry 
has three key supplying industries: 
spring and wire product manufacturing, 
broad-woven fabric mills, and foam 
products manufacturing. Depending on 
the type of fire resistant barrier chosen 
by different manufacturers, the demand 
for foam padding or non-skid fabric for 
mattresses might decline if it were 
replaced by the high-loft or sheet barrier 
in the construction of the mattress and 
foundation. This would be offset by an 
increase in the demand for the barrier. 
Fiberglass, melamine, and aramid 
producers may also be affected to the 
extent that they are used to produce fire 
resistant materials used in mattress 
production. 

Manufacturers of bedclothes may also 
be affected by the standard. Sales of 
bedclothes may increase or decrease 
based on whether consumers view 
bedclothes as complements or 
substitutes for a new mattress set 
(complements are goods generally 
consumed together, substitutes 
generally substitute for each other). For 
example, if people tend to buy all parts 
of a new bed (mattress, foundation, and 
bedclothes consisting of a comforter, 
pillows, and sheets) at the same time, 
then an increase in the quantity of 
mattresses sold would cause an increase 
in sales of bedclothes. If, alternatively, 
people tend to have a fixed budget from 
which to buy all mattresses and bedding 
items, then an increase in the quantity 
of mattresses sold would lead to a 
decrease in sales of bedclothes. Also, if 
the decision to buy a new mattress (or 
mattress set) involves buying a mattress 
that is much thicker than the one 
currently in use, then consumers will 
most likely buy new sheets (and 
possibly matching pillowcases and 
other bedclothes items) to fit the new 
thicker mattress. 

If the cost increase is relatively small 
or there is no resulting increase in the 
price of a mattress set, then the demand 
for bedclothes will only be affected if 
consumers place a higher value on the 
safer mattress and replace their current 
mattress sooner than they would have 
with no standard in place. An increased 
demand for the safer (and thicker, if the 
current mattress is relatively old) 
mattress will likely result in an 
increased demand for sheets that fit the 
newer mattresses. This effect, however, 
is not directly resulting from the 
adoption of the standard since the 
thickness of the mattress need not be 

increased by the presence of either type 
of barrier. It is the result of the increased 
utility some consumers may derive from 
the safer mattress and the consequent 
increase in demand for bedclothes. The 
increased demand for safer mattresses 
would most probably lead to an increase 
in sales and employment in the spring 
and wire products, broad-woven fabric, 
and foam products industries, as well as 
in the mattress and bedclothes 
industries. 

Other producers that could 
potentially be affected, if the price 
change associated with producing 
compliant mattresses is significant, are 
those of other substitute products, like 
airbeds, waterbeds, * * * etc. that 
contain no upholstered material and 
would, therefore, not be covered by the 
standard. Their sales may increase as a 
proportion of total bedding products. 

4. Characteristics of Mattresses Used in 
U.S. Households 

The total number of U.S. conventional 
mattress shipments was 22.5 million in 
2004 and is estimated to be 23.0 in 
2005. Mattress shipments have grown at 
an average rate of three percent over the 
period 1981 to 2005. Unconventional 
mattresses (including futons; crib 
mattresses; juvenile mattresses; sleep 
sofa inserts; and hybrid water 
mattresses) are estimated to be about ten 
percent of the total market. This yields 
an estimated total number of mattresses 
produced domestically of 25.6 million 
in 2005. The value of mattress and 
foundation shipments in 2004, 
according to ISPA, was $4.10 and $1.68 
billion, compared to $3.26 and $1.51 
billion respectively in 2002. 

The CPSC Product Population Model 
(PPM) estimate of the number of 
mattresses in use in different years is 
based on available annual sales data and 
an estimate of the average product life 
of a mattress. Industry representatives 
assert that the average consumer 
replaces a mattress set after ten years. A 
1996 CPSC market study estimated the 
average expected life of a mattress to be 
14 years. The PPM estimates the number 
of (conventional and non-conventional) 
mattresses in use in 2005 to be 237.0 
million, using a 10-year average product 
life and 303.9 million, using a 14-year 
average product life. These two numbers 
are later used to estimate the pre- 
standard baseline risk and the expected 
benefits of the standard. 

This analysis focuses principally on 
queen-size mattresses because they are 
the most commonly used. In 2004 
queen-size mattresses were used by 34.9 
percent of U.S. consumers. Following 
the queen-size are the sizes: Twin and 
Twin XL (29.3 percent), Full and Full 

XL (19.9 percent), King and California 
King (11.5 percent), and all other (4.4 
percent). ISPA data reflect that the 
average size of a mattress is increasing. 
The average manufacturing price in 
2004 was $182 for a mattress of average 
size and $90 for a foundation of average 
size. Hence the average manufacturing 
price of a mattress set was about $272 
in 2004. 

There are no readily available data on 
average retail prices for mattress sets by 
size. ISPA, however, reports that 
mattress sets selling for under $500 
represented 34.6 percent of the 
marketing 2004. Mattress sets selling for 
between $500 and $1000 represented 
41.1 percent of the market in 2004, 
compared to 39.2 percent in 2002. 

5. Mattress/Bedding Residential Fires, 
Deaths, Injuries, and Property Losses: 
1999–2002 

The staff estimates that there were 
15,300 average annual mattress/bedding 
fires for 1999–2002. Of these, 14,300 (or 
93 percent) are potentially addressable 
by the standard. Average annual 
mattress/bedding deaths for 1999 to 
2002 are 350. Of these, 330 (or 94 
percent) are potentially addressable by 
the standard. Average annual mattress/ 
bedding injuries for 1999 to 2002 are 
1,750. Of these, 1,680 (or 96 percent) are 
potentially addressable by the standard. 
Average annual mattress/bedding 
property losses for 1999 to 2002 are 295 
million dollars. Of these, 281.5 million 
dollars (or 95 percent) are potentially 
addressable by the standard. 

6. Expected Benefits of the Standard 
The expected benefits of the standard 

are estimated as reductions in the 
baseline risk of death and injury from 
all mattress fires, based on a CPSC staff 
study of fire investigations from 1999– 
2004. Risk reductions are then 
calculated on a per-mattress-in-use basis 
based on estimates of the number of 
mattresses in use. The monetary value 
of expected benefits per mattress is 
derived using estimates for the value of 
a statistical life and the current (i.e., 
2005) average cost of a mattress fire 
injury. To derive the monetary value of 
expected benefits over the life of a 
mattress, the expected annual benefits 
are discounted (using a three percent 
discount rate), and then summed over 
the expected life of the mattress. The 
analysis considers mattress lives of 10 
and 14 years. 

The potential benefits of the standard 
consist of the reduction in deaths, 
injuries, and property damage that 
would result. Since the prime objective 
of the standard is to reduce the 
likelihood of flashover or increase the 
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time before flashover occurs, and not to 
reduce fires, changes in property losses 
associated with the standard are hard to 
quantify. Property losses are expected to 
decline but the extent of the decline 
cannot be quantified. Consequently, for 
purposes of this analysis, no reduction 
in property losses is assumed. That is, 
all expected benefits from the standard 
are in the form of prevented deaths and 
injuries. This underestimates net 
benefits, since there will likely be some 
benefits from reduced property losses. 

The standard is expected to reduce 
the likelihood of flashover resulting 
from fires started by smoking materials 
or other ignition sources, as well as 
those started by open-flame ignition. 
Reductions in fires, injuries, and deaths 
will translate into societal benefits, as 
will be discussed in the benefit-cost 
analysis (Section 8 of this analysis). 

Estimates of the effectiveness of the 
standard are based on a CPSC staff 
evaluation of in-depth investigation 
reports of fires (including details of the 
occupants’ situations and actions during 
the fire) occurring in 1999–2004 in 
which a mattress or bedding was the 
first item to ignite, the fire was of the 
type considered addressable by the 
standard, and a civilian death or injury 
resulted. Most of the investigations also 
included documentation from the fire 
department that attended the fire. Some 
incident reports were initiated from 
death certificates with follow-up 
documentation from the fire 
department. This resulted in a total of 
195 deaths and 205 injuries in the 
investigations to be evaluated. The 
distribution of mattress ignition sources 
was not representative of all fires 
involving mattresses and thus the data 
were weighted to match the NFIRS- 
based national fire data distributions. 

Evaluations of the fire incidents by 
CPSC staff reviewers used the results of 
NIST testing (Ohlemiller, 2004; 
Ohlemiller and Gann, 2003; Ohlemiller 
and Gann, 2002) conducted to assess the 
hazard produced from burning 
mattresses and bedclothes. Specifically, 
the evaluations were based on the 
expectation that occupants in bed when 
the fire ignited but able to escape the 
burning bedclothes in the first three to 
five minutes faced a minimal hazard. 
Occupants in direct contact with 
burning bedclothes for a longer period 
(5 to 10 minutes) would be subject to 
potentially hazardous levels of heat 
release. If the burning bedclothes did 
not ignite other non-bedding items or 
produce flashover at this time, heat 
release would subside temporarily and 
then begin to increase as the 
involvement of the mattress increased. 

These conditions would allow 
occupants 10 to 15 minutes to escape 
the room of origin before the situation 
in the room would become untenable. 
Since the standard is expected to slow 
the rate of fire spread and hence 
increase escape time, assuming that 
bedclothes do not contribute enough 
heat to pose a hazardous condition, it 
was assumed that people who were 
outside the room of origin at the time of 
ignition were unlikely to die in the fire, 
unless they entered the room later or 
were incapable of exiting on their own. 
The analysis focused on reduction of 
deaths and injuries because the standard 
is designed to limit fire intensity and 
spread rather than prevent ignition. 

Each investigation was evaluated by 
CPSC staff reviewers to identify the 
features related to the occurrence of a 
death or injury once the fire was ignited. 
These included casualty age, casualty 
location when the fire started (at the 
point of ignition, in the room of origin 
but not at the point of ignition, or 
outside the room of origin), whether the 
casualty was asleep, or suffered from 
additional conditions likely to increase 
the time needed to escape, whether the 
casualty engaged in fighting the fire, and 
whether a rescuer was present. All of 
these conditions were used to determine 
a range for the likelihood that each 
individual death or injury would have 
been prevented had the standard been 
in effect. Percentage reductions of 
deaths (injuries) within subcategories of 
heat source and age group were applied 
to equivalent subcategories of the 
national estimates based on the NFIRS 
and NFPA data for 1999–2002. The 
estimated reductions per category were 
summed and the overall percentage 
reductions were calculated as the 
percent of addressable deaths (or 
injuries) that would have been 
prevented if the likelihood of flashover 
were reduced in the first 30 minutes and 
victims had 10 to 15 minutes of escape 
time. 

The staff indicates that the standard is 
expected to reduce all addressable 
deaths from mattress/bedding fires by 
69 to 78 percent and reduce all 
addressable injuries from mattress/ 
bedding fires by 73 to 84 percent. 
Assuming that addressable mattress/ 
bedding fire deaths and injuries account 
for the same percentage of residential 
casualties in 2003 and 2004 as in 1999 
to 2002, the staff estimates that 240 to 
270 deaths and 1150 to 1330 injuries in 
mattress/bedding fires attended by the 
fire service could have been prevented 
annually during the period 2000 to 
2004. 

The staff’s analysis presents the 
estimated benefits of the standard, based 

on the expected annual deaths and 
injuries that are expected to be 
prevented by the standard. The analysis 
is conducted as if the standard had gone 
into effect in 2005. All dollar estimates 
are based on constant 2005 dollars. A 
discount rate of 3 percent and average 
expected lives of a mattress of 10 and 
14 years are also assumed. 

Based on the estimated number of 
mattresses in use for an average mattress 
life of 10 years (described in Section 4), 
the reduction in the risk of death during 
the first year the standard becomes 
effective equals 1.01 deaths per million 
mattresses (240 deaths divided by the 
estimated 237 million mattresses in use 
in 2005) to 1.14 per million mattresses 
(270 deaths/237 million mattresses). 
The mid-point estimate of the reduction 
in the risk of death the first year the 
standard becomes effective is, therefore, 
1.08. The mid-point estimate of the 
reduction in the risk of injury, similarly 
calculated, equals 5.23, with a range 
from 4.85 to 5.61, injuries per million 
mattresses for an estimated 10-year life 
of a mattress. The mid-point estimates 
of the risk reductions for an estimated 
14-year average life of a mattress are 
0.84 deaths, with a range from 0.79 to 
0.89, and 4.08 injuries, with a range of 
3.78 to 4.38, per million mattresses. 

Annual risk reductions resulting from 
the standard are used to derive the 
monetary benefits from reduced deaths 
and injuries. The estimated reduction in 
the risk of death is multiplied by the 
value of a statistical life (and divided by 
a million) to derive a first-year monetary 
estimate for the range of benefits from 
lives saved per mattress. Based on the 
existing literature, a value of a statistical 
life of five million dollars is assumed 
(Viscusi, 1993). The estimated reduction 
in the risk of injury is similarly used to 
derive the range of first-year monetary 
benefits from injuries prevented. The 
benefits from preventing an injury (the 
cost of an injury) in 2005 are estimated 
to average about $150,000, based on 
Zamula (2005) and Miller et al. (1993). 
The mid-point estimate of the first-year 
benefits associated with preventing 
deaths and injuries equals $6.17, with a 
range from $5.79 to $6.54 for an 
estimated mattress life of 10 years and 
$4.81, with a range from $4.52 to $5.10 
for an estimated mattress life of 14 
years. 

Lifetime benefits are derived by 
projecting annual benefits for the life of 
the mattress and summing the 
discounted (at a rate of 3 percent) 
stream of annual benefits (measured in 
constant dollars). The number of 
mattresses in use is projected to grow at 
a rate of zero to three percent, based on 
the average growth rate for the 1981– 
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3 This calculation is based on the assumption that 
a queen-size mattress set requires 5.3 linear yards 
of the barrier material to be used in the two (top 
and bottom) panels of the mattress and the borders 
of both the mattress and foundation. Some 
producers are able to use less than 5.3 linear yards, 
which reduces their cost per queen mattress set. 

2004 period. Since the number of deaths 
and injuries are implicitly assumed to 
remain constant over time, a positive 
growth rate of mattresses in use implies 
a declining risk over time. The lower 
end of the ranges for estimated (10 and 
14 years) lifetime benefits correspond to 
a 3 percent projected growth rate and 
the lower end of the effectiveness 
ranges. The upper end of the ranges for 
estimated (10 and 14 years) lifetime 
benefits correspond to a zero percent 
projected growth rate and the upper end 
of the effectiveness ranges. 

For an expected mattress life of 10 
years, the resulting mid-point estimate 
of expected lifetime benefits of saved 
lives associated with the standard 
equals $44.71, with a range of $39.37 to 
$50.05 per mattress. The corresponding 
mid-point estimate of benefits of 
prevented injuries equals $6.54, with a 
range of $5.67 to $7.41 per mattress. 
Hence, for an expected mattress life of 
10 years, the mid-point estimate of the 
expected total lifetime benefits of a 
compliant mattress equals $51.25, with 
a range of $45.04 to $57.46 per mattress. 
For an expected mattress life of 14 
years, the mid-point estimate of the total 
benefits equals $51.82, with a range of 
$44.30 to $59.34 per mattress. The 
sensitivity analysis section below 
examines how the results might change 
when a discount rate of seven percent 
is used. 

7. Expected Costs of the Standard 
This section presents the expected 

resource costs associated with the 
standard. Resource costs are costs that 
reflect the use of a resource that would 
have been available for other uses had 
it not been used in conjunction with the 
production of mattresses compliant with 
the standard. These costs include 
material and labor costs; testing costs; 
costs to wholesalers, distributors, and 
retailers; costs of producers’ information 
collection and record keeping; costs of 
quality control/quality assurance 
programs; and compliance and 
enforcement costs. The effect on retail 
prices will be discussed in Section 8 of 
this Regulatory Analysis. 

Material and Labor Costs. To comply 
with the standard, the construction of 
most mattress sets will include a barrier 
technology with improved fire 
performance. This barrier may be thick 
(high-loft) or thin (sheet). High-loft 
barriers are generally used to replace 
some of the existing non-woven fiber, 
foam, and/or batting material, leading to 
a smaller increase in costs than sheet 
barriers, which constitute an addition to 
production materials (and costs). 
Producers, therefore, are generally using 
the high-loft barrier for the panel (top of 

the mattress) and mattress and 
foundation borders. If they are using 
sheet barriers, they limit their use to the 
bottom of the mattress, replacing the no- 
skid non-FR (fire resistant) sheet used 
previously. 

According to several barrier producers 
and mattress manufacturers, the price of 
a high-loft barrier that would make a 
mattress comply with the standard, is 
around $2.65 per linear yard, defined to 
have a width of 88 to 92 inches. Barrier 
costs range from $2.00 to $3.30, per 
linear yard. The high-loft barrier 
replaces the currently-used polyester 
batting, which costs an average of $ 
1.15, with a range from $0.55 to $1.75, 
per linear yard. Hence, the net increase 
in the average cost attributed to the use 
of the high-loft barrier, referred to by the 
industry as the application cost, is 
$1.50, with a range from $0.25 to $2.75 
per linear yard, which translates to a net 
increase in barrier-related 
manufacturing costs of $7.95, with a 
range from $1.33 to $14.58, for a queen- 
size mattress set.3 The queen-size is 
used for all the cost estimates, because 
it is the mode size, used by 34.9 percent 
of consumers in 2004. 

In addition to the increase in material 
costs due to the use of a barrier, costs 
will increase due to the use of fire- 
resistant (FR) thread for tape stitching. 
According to several thread producers, 
the cost of FR thread is $0.51 per queen- 
size mattress set, with a range from 
$0.41 to $0.60. Given that the cost of 
nylon (non-FR) thread is about $0.10 per 
queen-size mattress set, the average 
application cost of FR thread (net 
increase in costs due to the use of FR 
thread) per queen-size mattress set is 
$0.41, with a range from $0.31 to $0.50. 

Costs may also increase due to 
slightly reduced labor productivity. 
Based on industry estimates of an 
average of two labor hours for the 
production of a queen-size mattress set, 
and a 10 percent reduction in labor 
productivity and an industry average 
hourly total compensation of $22.00, the 
cost increase due to reduced labor 
productivity is about $4.40. The 
reduced labor productivity results from 
the inexperience of the workers with the 
new production methods and should 
disappear when they become familiar 
with the products and techniques being 
used. 

The standard requires producers to 
add a new label to both mattresses and 

foundations that identifies the prototype 
and the possible choice of foundations 
to be used with a specific mattress. This 
requirement is to ensure that consumers 
are buying a mattress set that was tested 
as a set, and would thus meet the 
requirements of the standard. This label 
is required to be separate from any other 
labels already being used and is 
estimated by industry representatives to 
result in an additional cost of $0.01 for 
both the mattress and foundation. This 
estimate includes both the material and 
labor needed to add the label. 

The increase in the average materials 
and labor costs of a mattress set is thus 
equal to the sum of the barrier 
application cost per mattress set, thread 
application cost, labeling cost, and costs 
due to reduced labor productivity. This 
sum equals $12.77 ($7.95 barrier cost + 
$0.41 thread cost + $4.40 labor cost + 
$0.01 label cost). The estimated range 
for the materials and labor costs is $6.05 
to $19.49. 

Costs of Prototype and Confirmation 
Testing. The standard requires each 
mattress set qualified prototype to be 
tested in triplicate for prototype 
qualification. According to industry 
representatives, the cost of testing per 
twin-size mattress set may be about 
$500: the sum of the average cost of the 
materials and shipping ($100) and the 
cost of the use of the lab ($400). Hence, 
the cost of testing three mattress sets for 
prototype qualification equals $1500. 
Additionally, if some mattress set 
prototypes do not pass the first time, 
then the cost will be higher, because 
additional tests will be done after action 
is taken to improve the resistance of the 
prototype. If 10 percent of mattresses are 
retested, then the average cost of testing 
a prototype would be 10 percent higher, 
or $1650. This cost is assumed to be 
incurred no more than once per 
establishment for each prototype. It is 
expected that a qualified prototype will 
be used to represent a mattress 
construction (e.g., single-sided pillow 
top) with all subordinate prototypes 
using the same construction (with 
different sizes (lengths and widths) and 
different ticking materials) being based 
on the qualified prototype. 

If companies pool their prototypes 
across different establishments or 
different companies, testing costs would 
be smaller as all but one of the firms/ 
establishments producing to the 
specification of a pooled prototype may 
just burn one mattress (for the 
confirmation test) instead of three (for 
the qualified prototype test). Therefore, 
it is expected that the average cost of 
testing per mattress will be lower for 
firms and/or establishments that pool 
their results than for those that do not. 
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If manufacturers test every mattress 
construction (e.g., single-sided pillow 
top, double-sided pillow-top, tight-top, 
euro-top, * * * etc.), which is 
estimated, based on conversations with 
manufacturers, to average about twenty 
per manufacturer, for every 
establishment in a given year, then their 
average testing cost per mattress would 
approximately equal 82 cents ($1650* 
20 styles * 571 establishments/23.0 
million conventional mattresses) per 
mattress set for the first year of 
production. The standard would allow 
selling mattress sets whose 
(subordinate) prototypes differ from a 
qualified (or confirmed) prototype only 
with respect to size (length and width), 
and/or ticking material or other 
components that do not impact the fire 
performance of the prototype without 
testing the prototypes, to minimize 
testing costs to all manufacturers, 
especially those whose volume of 
output is small. Pooling testing results 
across establishments and/or firms will 
further reduce the average cost of testing 
per mattress set. On an annual basis, 
testing costs will be further reduced 
because qualified, confirmed, and 
subordinate prototypes need not be 
tested every year. 

Cost of Information Collection and 
Record Keeping. In addition to 
prototype testing, the standard requires 
detailed documentation of all tests 
performed and their results including 
video or pictures; prototype or 
production identification number; date 
and time of test; and name and location 
of testing facility; test room conditions; 
and test data for as long as the prototype 
is in production and for three years after 
its production ceases. Manufacturers are 
also required to keep records of a 
unique identification number for the 
qualified prototype and a list of the 
unique identification numbers of each 
prototype based on the qualified 
prototype and a description of the 
materials substituted. Moreover, they 
are required to document the name and 
supplier of each material used in 
construction of a prototype. 
Additionally, they are required to 
identify the details of the application of 
any fire retardant treatments and/or 
inherently fire resistant fibers employed 
relative to mattress components. 

This documentation is in addition to 
documentation already conducted by 
mattress manufacturers in their efforts 
to meet the cigarette standard. Detailed 
testing documentation will be done by 
the test lab and is included in the 
estimated cost of testing. Based on CPSC 
Office of Compliance staff estimates, all 
requirements of the standard are 
expected to cost an establishment about 

one hour per qualified prototype. 
Assuming that every establishment will 
produce 20 different qualified 
prototypes, the increase in record 
keeping costs is about $412.20 (1 hour 
× 20 qualified prototypes × $20.61 
average total compensation per hour for 
office and administrative support 
workers) per establishment per year. 
(Note that pooling among 
establishments or using a qualified 
prototype for longer than one year will 
reduce this estimate.) This translates to 
an average cost of 1 cent per mattress set 
for an average establishment, with 
average output of 40,280 conventional 
mattresses. 

Cost of Quality Control/Quality 
Assurance Programs. To ensure that all 
mattresses are produced to the 
prototype specification across all 
factories and over the years for which a 
production line exists, mattress 
manufacturers will need a thorough 
well-documented quality control/ 
assurance program. The top 15 mattress 
producers (with a market share of 83 
percent) have existing quality control 
programs which could be modified to fit 
the new standard with minimal 
additional costs. Smaller producers, 
whose quality control programs are less 
detailed or non-existent, will incur 
some incremental costs as a result of the 
standard. These incremental costs will 
be small for each manufacturer and less 
when measured per mattress set. (See 
the section on impact of the standard on 
small businesses for a description of 
their cost of quality control and quality 
assurance programs to them.) 

Additionally, the standard encourages 
random production testing to assure 
manufacturers that their mattresses 
continue to meet the requirements of the 
rule, as a possible component of the 
quality control/quality assurance 
program. Assuming that an average of 3 
mattress set constructions will be tested 
per establishment per year yields an 
estimated cost of production testing of 
about $1500. Based on this assumption, 
the estimated cost of testing mattress 
sets for quality assurance purposes, 
therefore, equals 3.7 cents per mattress 
($1500/40,280) for an average 
establishment. 

The labor needed to meet the quality 
assurance measures required by the 
standard is estimated by CPSC Office of 
Compliance staff to be 224 minutes per 
establishment per prototype per year. 
Assuming that every establishment will 
produce 20 qualified prototypes, the 
increase in labor costs associated with 
quality assurance requirements of the 
standard is about $1539 (224 minutes × 
20 qualified prototypes × $20.61 average 
total compensation per hour for office 

and administrative support workers) per 
establishment per year. (Note that 
pooling among establishments or using 
a qualified, confirmed, or subordinate 
prototype for longer than one year will 
reduce this estimate.) This yields an 
average cost of 3.8 cents per mattress set 
for an average establishment, with 
average output of 40,280 mattresses per 
year. Hence expected total costs of 
quality assurance/quality control 
programs may average about 7.5 cents 
(3.7 + 3.8) per conventional mattress set 
per year. 

Costs to Wholesalers, Distributors, 
and Retailers. An added cost of the 
standard is the increase in costs to 
wholesalers, distributors, and retailers 
in the form of additional storage, 
transportation, and inventory financing 
costs. Since a mattress complying with 
the standard will not be bigger than a 
similar mattress produced before the 
standard becomes effective, storage and 
transportation costs are not expected to 
increase. Inventory financing costs will 
increase by the average cost of 
borrowing money, applied to the 
wholesale price of a mattress over the 
average inventory holding time period. 
Since most mattress producers use just- 
in-time production and have small 
inventories, this additional cost will 
probably not exceed ten percent of the 
increase in production cost (which is 
the sum of material, labor, testing, 
record keeping, and quality assurance 
costs). A ten percent mark-up is, 
therefore, being used to measure the 
cost to wholesalers, distributors, and 
retailers. This yields a resource cost to 
wholesalers, distributors, and retailers 
equal to $1.37, with a range from $0.69 
to $2.04, per mattress set. Retail prices 
may increase by more than the 10 
percent mark-up. Section 8 discusses 
the impact of the standard on retail 
prices of mattress sets. 

Costs of Compliance and 
Enforcement. Compliance and 
enforcement costs refer to the costs 
incurred by CPSC to ensure that 
manufacturers are complying with the 
standard. Based on past experience with 
the existing mattress standard, the 
estimated CPSC inspection time spent 
per location (establishment) equals 33 
hours for inspection and 6 hours for 
sample collection. This yields a cost per 
inspection of about $1,722.63 (39 hours 
* $44.17, the average wage rate for CPSC 
inspectors). Additionally, compliance 
officers spend an average of 20 hours 
per case, making their cost equal to 
$1,071.20 (20 hours * $53.56, the 
average hourly wage rate for compliance 
officers). This yields an average 
compliance and enforcement total labor 
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cost of $2,793.83 per inspected 
establishment per year. 

It should be noted that the expected 
cost per establishment, if less than one 
hundred percent of establishments are 
inspected every year, equals the cost per 
inspected establishment times the 
probability that a given establishment 
will be inspected. Though the 
probability that a given establishment 
will be inspected in a given year is not 
known, assuming that a third of all 
establishments will be inspected (i.e., 
about 190 establishments) yields a 
compliance and enforcement total 
expected labor cost of $931.28 
($2,793.83 * (1⁄3)) per establishment per 
year. 

In addition to labor costs, CPSC will 
incur testing costs. It should be noted 
that the decision to collect samples after 
an inspection visit is made at the 
discretion of the investigator and, 
therefore an accurate assumption about 
the number of samples collected and 
sent for a burn test cannot be made. If, 
based on inspection, samples from 10 
percent of all inspected establishments 
were to be collected and sent to a lab for 
a burn test, and if samples representing 
5 (qualified, confirmed, or subordinate) 
prototypes are taken from each of these 
establishments, then the total cost of 
CPSC testing will be $142,750 (5 
prototypes * $1,500 (the cost of testing 
3 mattress sets for each qualified 
prototype) * 19 (10 percent of inspected 
establishments, equal to a third of 571)). 
These assumptions about frequency of 
testing yield an expected cost of testing 
per establishment of $250 ($142,750/ 
571). 

Therefore the expected total CPSC 
wage and testing costs associated with 
the standard per establishment per year 
equal $1,181.28 ($931.28 + $250.00). 
With an average production of 40,280 
mattresses per establishment (23 million 
mattresses divided by 571 
establishments), the average CPSC wage 
and testing costs equal 2.9 cents per 
mattress set ($1,181.28/40,280). These 
costs are expected to decrease over time 
as manufacturers learn the requirements 
of the standard. 

Total Resource Costs. Therefore total 
resource costs (including material costs, 
labor costs, costs of prototype and 
confirmation testing, paperwork 
collection and record keeping costs, 
costs of quality control/quality 
assurance programs, production testing 
costs, costs to wholesalers, distributors, 
and retailers, and costs of compliance 
and enforcement) are estimated to be 
$15.07, with a range from $7.67 to 
$22.46, per mattress set. The section on 
the impact of the standard on small 
businesses and other small entities 

discusses how costs of testing and 
quality control/quality assurance 
programs may differ for small 
businesses and strategies that small 
manufacturers might adopt to reduce 
these costs. 

Projected Future Costs. It is possible 
that costs associated with the standard 
will decline over time. A supplier of fire 
resistant barriers predicts that the price 
of the barriers will decline by 40 percent 
in the next two years, due to decreased 
uncertainty and increased competition. 
(They have already dropped 
significantly since TB603 was 
proposed.) The increase in labor costs 
due to decreased productivity is 
expected to be temporary and be 
reduced when workers get more training 
and/or the older machines get replaced 
with newer machines that are more 
capable of handling the FR thread and 
material used in fire resistant barriers. 
Moreover, as noted above, prototype 
testing costs are expected to decline 
after the first year of the standard. 

The standard includes an effective 
date of July 1, 2007. The costs reported 
here are based on the assumption that 
supplier companies will be able to 
maintain existing capacity. If federal 
standards for bedclothes and 
upholstered furniture were mandated at 
the same time and input producers were 
not given enough time to increase their 
capacity, input prices would rise in the 
short-run because of increased demand 
for the FR material used by all three 
industries. 

Unquantifiable Costs. A mattress 
manufacturer indicated that in response 
to an open-flame mattress standard, the 
number of models/styles produced may 
be cut by half. If this response is typical, 
then there may be a reduction in 
consumers’ utility, because of the 
reduction in mattress types that they 
would have to choose from. Others 
indicate that there will be an aversion 
to producing double-sided mattresses, 
because it would be harder for them to 
pass the burn test. Double-sided 
mattresses possibly have a longer 
expected life than single-sided ones. To 
the extent that consumers prefer double- 
sided mattresses to single-sided 
mattresses, the shift away from 
producing double-sided mattresses 
imposes a non-monetary cost. Though 
unquantifiable, this reduction in choices 
of construction type and design is an 
added cost to consumers of the 
standard. 

8. Benefits and Costs of the Standard 
This section compares benefits and 

costs of the standard, presents a 
sensitivity analysis, and highlights the 
impact of the standard on retail prices, 

small businesses, children, and the 
environment. The sensitivity analysis 
examines the effect of changing some of 
the assumptions used earlier. The 
analysis shows that net benefits 
continue to be positive under a 
reasonable range of assumptions about 
the death and injury effectiveness of the 
standard, the reduction in injuries 
resulting from the standard, the value of 
a statistical life estimate, the discount 
rate, or the expected mattress life. 

Using an expected mattress life of 10 
years and a discount rate of 3 percent, 
the mid-point estimates for total 
benefits, costs, and net benefits per 
mattress set associated with the 
standard equal $51.25, $15.07, and 
$36.18 respectively per mattress set. The 
ranges for these estimates are $45.04 to 
$57.46, $7.67 to $22.46, and $22.58 to 
$49.78 respectively per mattress set. The 
lower end of the range for net benefits 
is derived by subtracting the upper end 
of the range for costs from the lower end 
of the range for total benefits. The upper 
end of the range for net benefits is 
derived by subtracting the lower end of 
the range for costs from the upper end 
of the range for total benefits. The whole 
range for net benefits is positive, which 
means that the expected benefits of the 
standard will exceed the expected costs. 
The sensitivity analysis, which allows 
the discount rate and the expected 
product life to vary, shows that net 
benefits remain positive when varying 
assumptions are made. 

Assuming that all mattress sets in 
California would have complied with a 
standard that is very similar to CPSC’s 
standard, expected aggregate lifetime 
costs, benefits, and net benefits 
associated with one year’s production of 
mattresses are derived by applying the 
per unit cost and benefit of the standard 
to 89 percent of the estimated U.S. 
market for mattresses (equal to 25.6 
million units). The sensitivity analysis 
section below shows aggregate costs, 
benefits, and net benefits of the standard 
assuming that current production shares 
would continue into the future without 
the anticipation of a federal standard. 

Using a discount rate of three percent 
and an expected 10-year mattress life, 
aggregate benefits of the standard are 
expected to be $1,024 to $1,307 million 
($45.04 to $57.46 per mattress times 89 
percent times 25.6 million mattresses). 
The mid-point estimate for aggregate 
benefits is $1,166 million. The 
corresponding expected aggregate 
resource costs of the standard are $175 
to $511 million ($7.67 to $22.46 times 
89 percent times 25.6 million). The mid- 
point estimate for aggregate costs is 
$343 million. The resulting aggregate 
net benefits equal $514 to $1,132 
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4 The range for net benefits was derived by 
subtracting the upper end of the cost range from the 
lower end of the benefits range to get the lower end 
of the range of benefits and subtracting the lower 
end of the cost range from the higher end of the 
benefits range to get the higher end of the range for 
net benefits. Because of this method, both ends of 
the range for net benefits are a very unlikely 
occurrence. 

5 These ranges are based on the estimated market 
share of complying mattresses produced by the one 
producer selling complying mattresses nationwide 
(13.9 percent), the estimated market share of the 
remaining three of the top four producers who are 
selling some complying outside California (43.4 
percent), and the estimated market share of all 
remaining producers (42.7 percent). With these 
three groups producing complying mattresses 
representing all output, 15 to 20 percent of output, 
and 11 percent of output (for California) 
respectively, the resulting U.S. market share of 
complying mattresses is 25.1 to 27.3 percent. 
(Estimated market shares are derived from 
Furniture/Today, May 30, 2005.) 

million ($22.58 to $49.78 times 89 
percent times 25.6 million). The mid- 
point estimate for aggregate net benefits 
is $823 million. For a mattress life of 14 
years (and a 3 percent discount rate), the 
mid-point estimates for aggregate 
lifetime benefits, costs, and net benefits 
of the standard associated with one year 
of production are $1,179, $343, and 
$836 million respectively. The expected 
benefits of the standard will accrue for 
a long period of time and discounted net 
benefits will, therefore, be much greater 
than net benefits associated with only 
the mattress production in the first year 
the standard becomes effective. 

Sensitivity Analysis. The previous 
analysis compares benefits and costs of 
the standard using expected mattress 
lives of 10 and 14 years, a discount rate 
of 3 percent, an expected effectiveness 
rate of the standard of 69 to 78 percent 
of deaths and 73 to 84 percent of 
injuries, an estimated value of a 
statistical life of 5 million dollars, and 
an estimated cost of injury of $150,000. 
It also assumes that only mattresses sold 
in California would have to, and 
therefore will, comply with TB 603, if 
producers are not anticipating a federal 
standard to be issued in the near future. 
This section examines the effect of 
changing any of these assumptions on 
the expected net benefits of the 
standard. 

Comparing expected benefits and 
costs of the standard, it is clear that net 
benefits are expected to be positive (i.e., 
expected total benefits exceed expected 
costs) for an average mattress life of 10 
or 14 years. Though increasing the 
expected mattress life from 10 to 14 
years, while using the 3 percent 
discount rate, expands the positive 
range of net benefits, it does not affect 
the conclusion regarding net benefits 
per mattress set. A further increase of 
the expected life of a mattress similarly 
would not affect the estimate of net 
benefits. For example, using the Product 
Population Model estimate of the 
number of mattresses in use based on an 
expected mattress life of 18 years (equal 
to 354.2 million mattresses) yields net 
benefits of $21.76 to $54.31, with a mid- 
point estimate of $38.04, per mattress 
set using a discount rate of 3 percent. 

Net benefits per mattress set are also 
positive using discount rates of 3 and 7 
percent. Using a 3 percent discount rate, 
the mid-point estimate of net benefits 
per mattress set equals $36.18 for an 
average life of 10 years and $36.75 for 
an average life of 14 years. Using a 7 
percent discount rate, the mid-point 
estimate of net benefits per mattress set 
equals $28.95 for an average life of 10 
years and $26.93 for an average life of 
14 years. Assuming a larger discount 

rate reduces net benefits, because future 
benefits reaped over the life of the 
mattress set contribute less to total 
discounted benefits. 

Net benefits are based on an estimated 
value of a statistical life equal to $5 
million. Changing the estimate used for 
the value of a statistical life does not 
have a major impact on the results. For 
example, if $3 million, the lower bound 
estimate in Viscusi (1993), is used as an 
estimate of the value of a statistical life, 
the mid-point estimate of net benefits 
becomes $18.30 per mattress set (using 
a 3 percent discount rate and an 
estimated mattress life of 10 years).4 
Alternatively, a $7 million estimate, the 
higher bound estimate in Viscusi (1993), 
yields a mid-point estimate of net 
benefits equal to $54.06 per mattress set 
(using a 3 percent discount rate and an 
estimated mattress life of 10 years). 

Changing the estimate used for the 
cost of injury will have minimal impact 
on the results, because the share of 
benefits from reduced injuries is only 13 
percent of total benefits. Hence, even if 
there were no reduction in injuries from 
the standard, the net benefits would be 
$29.64, with a range of $16.91 to $42.37 
per mattress set (using a mattress life of 
10 years and a 3 percent discount rate). 

The analysis assumes that the 
effectiveness of the standard ranges 
from 69 to 78 percent for deaths and 73 
to 84 percent for injuries. Even with a 
lower effectiveness rate, net benefits 
will remain positive. For example, 
assuming an effectiveness rate of 50 
percent for deaths and injuries yields 
net benefits of $9.32 to $28.24 per 
mattress set, with a mid-point estimate 
of $18.78, and aggregate net benefits of 
$212 to $642 million, with a mid-point 
estimate of $427 million, from all 
mattress sets produced the first year the 
standard is mandated and sold outside 
California (using a mattress life of 10 
years, a 3 percent discount rate, and the 
same effectiveness for injuries as used 
in the baseline analysis). Also, assuming 
a smaller number of deaths and injuries 
before the standard is mandated (a 
smaller baseline risk) would still result 
in positive net benefits. A 50 percent 
reduction in baseline death and injury 
risks yields net benefits of $0.09 to 
$20.16 per mattress set, with a mid- 
point estimate of $10.12, and aggregate 
net benefits of $2 to $515 million, with 

a mid-point estimate of $259 million, 
from all mattress sets produced the first 
year the mattress standard is mandated 
(using a mattress life of 10 years, a 3 
percent discount rate, and the estimated 
effectiveness measures used in the 
baseline analysis). 

The estimates of aggregate benefits, 
costs, and net benefits are based on the 
assumption that compliance before the 
promulgation of the standard was 
limited to California, which represents a 
market share of 11 percent. If, instead, 
we assume that current (October 2005) 
production shares would continue in 
the absence of the CPSC standard, the 
expected aggregate benefits, costs, and 
net benefits associated with the CPSC 
standard will decline. Assuming that 
the top four producers continue to 
produce the same percent of TB 603- 
complying mattress sets that they are 
now (one producing complying mattress 
sets nationwide, the other three 
producing 15 percent to 20 percent 
complying mattress sets), while all 
others produce complying mattress sets 
only in California, then the ranges for 
the mid-point estimates for aggregate 
benefits, costs, and net benefits are $952 
million to $981 million, $280 million to 
$288 million, and $672 million to $692 
million respectively.5 These aggregate 
benefits are associated with one year’s 
worth of mattress output. Summing all 
benefits over all mattress output over 
the time period during which the CPSC 
standard remains effective would result 
in much more positive benefits than 
indicated here. 

Impact on Retail Prices. One of the 
top four mattress manufacturers in the 
industry has re-merchandised its 
product lines to lower the costs of other 
materials so that total costs (and prices) 
are the same as they were before the 
production of mattresses that comply 
with TB603. Other manufacturers have 
indicated that they will have to increase 
their price which, according to some 
manufacturers and based on reported 
traditional industry mark-ups, might 
translate to an increase in the retail 
price to consumers that could reach 
approximately four-fold the increase in 
manufacturer’s costs. Hence the average 
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increase in the price at which mattress 
manufacturers are willing to sell their 
products (supply price) will be 
anywhere between the price of a similar 
mattress without FR material and that 
price plus four times the increase in the 
costs of production. Given the presence 
of at least one company that will not 
increase the price, it is unlikely that the 
new average price will be close to the 
higher end of the range because of 
competition for market share among 
manufacturers. 

The market (equilibrium) price is 
determined by the intersection of 
consumers’ willingness to buy and 
producers’ willingness to sell the 
product at different prices. The value 
the equilibrium price will take (relative 
to the price before the introduction of 
fire resistant mattress sets) will be 
affected by the change in the demand 
and supply curves for fire resistant 
mattress sets and their relative 
elasticities. Assuming that the demand 
curve is unaffected, the equilibrium 
price will reflect the price elasticity of 
demand (i.e. the sensitivity of the 
change in the quantity demanded to the 
change in price) as well as the shift in 
supply. In the short-run, consumers 
have a relatively elastic demand curve, 
because they can always postpone the 
purchase of a durable good, and 
therefore the increase in the equilibrium 
price is expected to be much lower than 
the increase in the supply price (what 
producers would want to sell the same 
number of mattress sets for). Because of 
the relatively high elasticity of demand, 
sales are likely to decrease in the short- 
run. In the long-run, the demand curve 
is less elastic, and therefore the 
equilibrium price and quantity (sales) 
will be higher than the short-run price 
and quantity. 

Given the availability of mattresses 
whose retail prices will not increase and 
the competitive nature of the industry, 
it is possible that, on average, prices 
will rise by about twice the costs 
associated with the standard (i.e., retail 
price mark-up will average about twice 
the increase in manufacturing costs). 
Under this assumption, consumers 
would pay an additional mark-up of 10 
percent (the cost to wholesalers, 
distributors, and retailers) to 100 
percent of total production costs, 
applied to the total production cost per 
mattress set. Hence the range for the 
price increase is $7.64 ($6.95*1.1) to 
40.78(20.39*2), with a mid-point 
estimate of $24.21, per mattress set 
(compared to the price they would have 
paid for a current mattress set that does 
not comply with the standard). 
Assuming that the demand curve for 
mattresses is unaffected by the standard, 

some consumers will choose not to 
purchase (or at least delay the purchase 
of) a new mattress set. These consumers 
who delay or choose not to purchase a 
new set will not be getting the value (or 
benefits) that they would have gained 
from purchasing a new set. This loss, 
though difficult to quantify, is 
sometimes measured as a loss in 
consumer surplus (McCloskey, 1982). 

It is unlikely, however, that the post- 
standard demand curve for mattresses 
will be the same as the current demand. 
Early 2004 market observations indicate 
consumer and retail enthusiasm about 
the fire resistant mattresses already 
available for sale (Furniture Today, 
April 26th, 2004). If this enthusiasm 
generally reflects consumers’ 
preferences, then the demand for 
mattresses may increase. This would 
tend to offset any reduction in mattress 
sales and possible losses in consumer 
surplus. 

Impact on Small Businesses and 
Other Small Entities. The increase in 
material and labor costs to meet the 
standard is not likely to be dependent 
on a firm’s size and will therefore not 
disproportionately affect small 
businesses. The cost imposed 
disproportionately (per unit produced) 
on small businesses will be the cost of 
testing, information collection and 
record keeping and quality control/ 
quality assurance programs. While these 
costs are estimated to be a little less 
than one dollar per mattress set per year 
for average-sized establishments, they 
could be substantially higher for small 
mattress manufacturers. 

The rule allows two or more 
establishments (plants within the same 
firm) or independent firms to ‘‘pool’’ 
prototypes. This reduces the cost of 
testing because only one of the pooling 
firms is required to test three sets (for a 
qualified prototype) with all remaining 
firms testing one set (for a confirmation 
test). The standard would also allow 
selling mattress sets based on 
subordinate prototypes and differing 
from a qualified prototype only with 
respect to size (length and width), and/ 
or ticking material or other components 
that do not impact the fire performance 
of the prototype without testing the 
prototypes, to minimize testing costs to 
all manufacturers, especially those 
whose volume of output is small. 
Moreover, costs could be reduced if a 
qualified, confirmed, or subordinate 
prototype is used to produce mattress 
set styles for longer than a year. 
Furthermore, firms with more than one 
establishment (or different firms) may 
be able to reduce costs by pooling their 
quality control programs over all 
establishments. 

Use of prototype pooling across 
establishments and firms would 
ameliorate the impact of the standard on 
small businesses. By getting together 
across different states and regions, small 
manufacturers who do not share a 
common market (and therefore do not 
compete with each other) can resemble 
a large producer in their testing and 
quality control/quality assurance efforts 
and therefore reduce their costs per 
mattress set. It is also expected that 
some barrier suppliers would be willing 
to do the testing and quality control/ 
assurance programs for small 
manufacturers in exchange for a small 
charge, which will be similar to the 
average cost per mattress for large 
businesses, because the volume of 
output will be large. 

To reduce the impact of the standard 
on small businesses, CPSC eliminated 
the requirement of keeping physical 
samples. This reduced the average 
annual record keeping cost per 
establishment (assuming that they 
produce 20 different prototypes) from 
$767 to $412. 

Impact on the Environment. The 
extraction, processing, refinement, and 
conversion of raw materials to meet the 
standard involve energy consumption, 
labor, and the use of potentially toxic 
chemicals. Most manufacturing has 
some impact on the environment, and 
manufacturing fire resistant mattresses 
is no exception. Because the standard is 
a performance standard, it does not 
restrict manufacturers’ choice of fire 
resistant materials and methods that 
could be used in the production of 
mattresses. There appear to be several 
economically viable options to meet the 
standard that, based on available 
information, do not impose health risks 
to consumers or significantly affect the 
environment. (See discussion at Section 
M of this preamble.) 

Impact on Children. Deaths and 
injuries among children constitute a 
substantial proportion of mattress- 
related fire losses, and of the potential 
benefits of the standard. A CPSC staff 
report, based on a field investigation 
study in 1995 to learn more about 
cigarette-ignited fires and open-flame 
fires, found that 70 percent of open- 
flame fires involved child play and that 
child play was involved in 83 percent 
of the 150 deaths of children less than 
five years of age. A National Association 
of State Fire Marshals 1997 study also 
indicated that 66 percent of the small 
open-flame ignitions were reportedly 
started by children under the age of 15 
(21 percent by children under 5). 

For virtually all of the fires started by 
children less than 15 years of age, the 
ignition was not witnessed by an adult 
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6 These cost estimates (and the resulting marginal 
increase) should be viewed as approximate since no 
extensive tests of the barriers have been conducted 
for 60 minutes, as most manufacturers are focused 
on meeting the California requirements, which are 
less strict. Input suppliers generally do not 
assemble and test large numbers of mattresses, and 
may therefore underestimate reduced labor 
productivity and/or reduced output per machine 
(compared to a maximum PHRR of 200kW for a 30- 
minute test) due to handling the thicker, denser 
barrier. A number of mattress producers estimate 
that to meet the stricter standard, manufacturing 
costs would increase $50 to $70 for a queen-sized 
set (Furniture/Today, July 21, 2004). 

(Boudreault and Smith, 1997). Reducing 
the likelihood of flashover in the first 30 
minutes of the fire may therefore benefit 
children disproportionately, as it allows 
enough time for adults to detect the fire 
and save young children in close 
proximity to the fire. Also children 
between 5 and 9 who sometimes do not 
cooperate with adults and run away 
from adults to other parts of the 
occupancy will have enough time to be 
found and rescued by an adult. 

The Epidemiology staff’s 
memorandum shows that, based on 
national fire estimates for the years 
1999–2002, the standard would reduce 
deaths and injuries to children ages 5 
and younger by 77 to 87 percent and 59 
to 73 percent respectively. Deaths and 
injuries to children ages 5 to 14 were 
estimated to be reduced by 83 to 92 
percent and 80 to 89 percent 
respectively. This represents a total of 
70 deaths of children less than 15 years 
of age per year for the 1999 to 2002 
period. It also represents 240 to 280 
injuries to children less than 15 years of 
age for the same period. 

9. Alternatives to the Standard 
Alternative Maximum Peak Heat 

Release Rate (PHRR) and Test Duration. 
The initial California TB 603 proposal 
required the duration of the test to be 60 
minutes with a maximum peak heat 
release rate (PHRR) of 150 kW. 
Following industry opposition to this 
proposal, the California Bureau of Home 
Furnishings and Thermal Insulation 
changed the criterion to a maximum of 
200 kW PHRR in the first 30 minutes, 
the requirement for both the CPSC 
standard and the current TB 603. 

Increasing the duration of the test and 
reducing the PHRR would, according to 
several input suppliers, increase the 
production costs to manufacturers of a 
queen mattress set by $15.42 to $46.88, 
with a mid-point estimate of $31.15, 
compared to non-complying products 
(i.e., those not conforming to the 
standard.) Adding the costs to 
wholesalers, distributors, and retailers, 
and of CPSC compliance efforts, yields 
a total resource cost of the stricter 
standard (150 kW and 60 minutes) of 
$17.00 to $51.61, with a mid-point 
estimate of $34.30. (The resource cost is 
the sum of the production cost, cost to 
wholesalers, distributors, and retailers, 
and CPSC compliance cost). This 
represents a marginal increase in 
average resource costs of $19.24 over the 
mid-point estimate of the costs 
associated with the final standard. 

Potential benefits of the stricter 
standard could be higher than the 
standard, but the extent is uncertain. 
Given an effectiveness rate of the 

standard of 69 to 78 percent for deaths 
and 73 to 84 percent of injuries, the 
additional benefits of stricter test 
requirements are limited. Using the 
mid-point estimate of these 
effectiveness ranges (73.5 percent for 
deaths and 78.5 percent for injuries) and 
assuming that the stricter standard 
eliminates 50 percent of the remaining 
addressable deaths and injuries (i.e., it 
saves 46 additional lives and prevents 
167 additional injuries), then an 
additional benefit of about $8.34 per 
mattress set is expected. This additional 
benefit may be lower than the expected 
associated costs of $19.24 and thus 
reduce net benefits.6 Moreover, a small 
increase in net benefits may not justify 
the large increase in retail price that 
would result from a stricter standard. 

Such increase in costs would likely 
result in consumers facing higher 
mattress set prices. Based on traditional 
industry mark-ups, the new price may 
reflect a two-to four-fold increase over 
the increase in production costs, 
depending on the relative elasticity of 
demand and supply for mattress sets. 
This yields a total increase in the 
average price of a queen mattress set of 
$30.84 (2 times the lower end of the 
range for the increase in production 
costs, equal to $15.42) to $187.52 (4 
times the upper end of the range for the 
increase in production costs, equal to 
$46.88), with a mid-point estimate of 
$109.18. A bedding official estimated 
that the price increase resulting from the 
stricter standard may reduce sales by 25 
percent or more (Furniture/Today, July 
21, 2004). 

The larger increase in prices 
(compared to the less strict test) and the 
resulting reduction in sales could drive 
some of the smaller producers out of 
business. (The stricter standard is more 
likely to require replacing some existing 
machines to accommodate the denser 
barrier material, which would be 
disproportionately more costly for 
smaller firms whose machinery is older 
and less sophisticated.) Since mattress 
sets are durable goods, one would 
expect a larger drop in sales in the 
short-run than in the long-run, as 
consumers choose to keep their old 

mattress sets longer than before. This 
would make the reduction in sales more 
pronounced in the short-run, increasing 
the likelihood that some firms may exit 
the market. Moreover, if a large number 
of consumers choose to extend the life 
of their mattress sets for a longer time 
period, it will take longer to achieve the 
benefits expected to be associated with 
the safer mattress sets. 

Alternative Total Heat Released in the 
First Part of the Test. TB 603 requires 
the total heat released during the first 10 
minutes of the test to not exceed 25 MJ. 
The stricter criterion of the standard (15 
MJ in the first 10 minutes) reduces the 
expected size of the initial fire and 
hence allows consumers a greater 
chance to escape the fire and get out of 
the room, even if the room never 
reaches flashover. The effectiveness 
rates presented in the analysis are based 
on the stricter criterion. Using the TB 
603 criterion (25 MJ in the first 10 
minutes) would likely reduce estimated 
benefits (the estimated reductions in 
deaths and injuries), without having any 
significant effect on costs. According to 
several producers, mattress sets that use 
existing barrier technology release total 
heat that is far below the 25 MJ 
requirement of TB 603. Therefore, using 
the TB 603 criterion for the total heat 
released would not change costs but 
could potentially reduce the benefits 
and, hence, the net benefits of the 
standard. 

Moreover, because of the small fuel 
load of ticking materials currently being 
used, the lower total heat release 
requirement allows the production of 
mattress sets based on a prototype that 
has not been tested as long as it differs 
from a qualified prototype only with 
respect to ticking and the ticking 
material is not part of the fire resistance 
solution. Requiring a test for every 
prototype with a different ticking was 
rejected by the CPSC because of the 
magnitude of the burden it would 
impose on small producers who do not 
produce large numbers of any one 
prototype and who would have been 
adversely affected by these 
requirements. 

Alternative Testing Requirements. 
With certain exceptions discussed 
above, the standard requires prototype 
testing (of three mattress sets) before a 
manufacturer starts production of a 
given mattress design and a 
confirmatory test of one mattress for any 
other establishment or firm relying on 
that qualified prototype through a 
pooling arrangement. Though 
production testing is encouraged by the 
standard, it is not required as a possible 
component of the quality assurance 
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program, and no specific frequency is 
set. 

As an alternative, the Federal 
standard could, like TB 603, omit 
testing or prototype definition 
requirements. Without testing, however, 
it might be difficult for manufacturers to 
know whether their mattresses will 
comply with the standard. 
Alternatively, the standard could 
require production testing with a 
specified frequency. This specification, 
however, could result in unnecessary 
costs if they are not justified given the 
quality control measures generally 
undertaken by manufacturers in the 
absence of the standard. Requiring more 
tests per establishment, prototype, or 
enterprise would increase the estimated 
costs per mattress and could reduce net 
benefits. 

Alternative Effective Date. The 
effective date in the standard is July 1, 
2007. Given the length of time needed 
to ensure the availability of inputs for 
the production of barrier materials, 
availability of barriers for mattress 
producers, and a sufficient volume of 
inventories at retailers’ showrooms, an 
earlier effective date may result in 
higher input costs to manufacturers. 
More importantly, it is expected that 
smaller manufacturers will be 
disproportionately affected, as they are 
more likely to wait to invest in 
development efforts until the 
technology is developed by larger firms, 
or until the standard becomes effective. 
The Commission chose the July date to 
coincide with the cycle for introduction 
of new mattress models, as suggested by 
the public comments. 

A later effective date (longer than 18 
months) could reduce expected net 
benefits as more fires, deaths, and 
injuries associated with mattresses 
would occur between the date of 
publication in the Federal Register and 
the date the standard becomes effective. 
The Commission is unaware of evidence 
that small manufacturers would benefit 
from extending the effective date further 
into the future. The staff requested 
comments from small businesses on the 
expected economic impact of the 
effective date and received one 
comment from a small business owner 
indicating that his firm would need 
more than twelve months to meet the 
standard. By the time the final standard 
takes effect, it would be nearly 18 
months after publication of the Federal 
Register notice of the final rule. This 
should provide enough time for the 
commenter to transition to producing 
compliant mattress sets. 

Taking No Action or Relying on a 
Voluntary Standard. If the Commission 
chose to take no action, only 11 percent 

of all mattress sets produced in the 
United States would have to comply 
with a standard that is very similar to 
the CPSC standard (California’s TB 603). 
It is uncertain whether there will be any 
incentive for producers outside 
California to incur additional costs to 
produce mattress sets that would 
comply with California’s TB 603. 
Consequently, how much, if any, of the 
remaining 89 percent of production 
would comply is uncertain. One of the 
largest four producers is currently 
producing mattress sets that comply 
with the CPSC standard. The other three 
top producers were selling complying 
mattress sets that represent between 15 
to 20 percent of their total output in 
October, 2005. It is not clear, however, 
that any of these producers would 
continue to sell complying mattress sets 
outside California if they were not 
anticipating a future promulgation of a 
federal standard. Moreover, the absence 
of a federal standard may lead other 
states to develop their own standard, 
which would result in unnecessary 
burden (in terms of higher production 
costs) on manufacturers selling mattress 
sets in different states with different 
flammability requirements. Hence, 
expected aggregate net benefits 
associated with CPSC’s standard are 
higher than the net benefits that result 
from taking no action and only relying 
on the California standard. 

No effort has been undertaken to 
develop a voluntary standard. 
Furthermore, industry representatives 
support a mandatory standard to level 
the playing field among domestic 
producers (large and small) and 
importers. If a voluntary standard were 
developed, the economic burden would 
fall primarily on the larger firms (who 
would likely be the first to comply), 
their market shares could be reduced 
and benefits to consumers (in terms of 
reduced deaths and injuries) would 
likely decline accordingly. 

Labeling Requirements Instead of 
Performance Standard. The 
Commission could require labeling on 
mattresses to warn consumers in lieu of 
a standard. Requiring warning labels is 
not considered an effective option for 
reducing the risk of fires. Since mattress 
labels are usually covered by bedclothes 
and may not be seen by the mattress 
users, mandating warning labels on 
mattress sets is unlikely to be an 
effective alternative to a performance 
standard. Moreover, fires started by 
children who cannot read or do not 
change the bed sheets will not be 
reduced by a labeling requirement. 
Hence, while labeling costs are probably 
negligible, labels alone are unlikely to 
reduce mattress fires significantly. 

J. Paperwork Reduction Act 

The standard will require 
manufacturers (including importers) of 
mattress sets to perform testing and 
maintain records of their testing and 
quality assurance efforts. For this 
reason, the rule contains ‘‘collection of 
information requirements,’’ as that term 
is used in the Paperwork Reduction Act, 
44 U.S.C. 3501–3520. Therefore, the 
NPR discussed the paperwork burden of 
the proposed rule and specifically 
requested comments on the paperwork 
burden of the proposal. As discussed in 
section H above, the Commission 
received comments concerning testing 
costs (particularly for small producers) 
and generally on the costs of meeting 
the standard. As noted above, the 
Commission accepted several of the 
suggestions of commenters and has 
made some changes that should reduce 
the testing, quality assurance and 
recordkeeping burden for manufacturers 
(eliminated requirement for physical 
samples and timed the effective date to 
coincide with development of new 
models). The agency has applied to 
OMB for a control number for this 
information collection, and it will 
publish a notice in the Federal Register 
providing the number when the agency 
receives approval from OMB. 

K. Final Regulatory Flexibility Analysis 

1. Introduction 

The Regulatory Flexibility Act 
(‘‘RFA’’) generally requires that agencies 
review proposed rules for their potential 
economic impact on small entities, 
including small businesses. 5 U.S.C. 
603. Section 603 of the RFA calls for 
agencies to prepare and make available 
for public comment an initial regulatory 
flexibility analysis describing the 
impact of the proposed rule on small 
entities and identifying impact-reducing 
alternatives. Accordingly, the 
Commission published in the NPR a 
summary of an initial regulatory 
flexibility analysis that was prepared by 
the staff for the mattress proposed rule. 
The staff reviewed the initial regulatory 
flexibility analysis and prepared a final 
regulatory flexibility analysis as 
required by the RFA, which is 
summarized below. [8] 

2. Need for and Objectives of the Rule 

As discussed above, the standard is 
intended to reduce deaths and injuries 
resulting from residential fires involving 
mattresses ignited by open flame 
sources. The Commission estimates that 
the standard will substantially reduce 
the incidence and cost of these fires by 
minimizing the possibility of or 
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delaying the time for flashover 
conditions to occur. 

3. Significant Issues Related to Small 
Business Raised by Comments on the 
NPR 

Significant comments and the 
Commission’s responses to them are 
discussed in section H of this preamble. 
Three issues in particular could be of 
concern to small business. 

Effective date. One commenter 
suggested that the effective date should 
coincide with the time when 
manufacturers make regular model 
changes (January or July). The 
Commission is accepting this 
suggestion, and the standard provides 
for an effective date of July 1, 2007. This 
will make it easier for all producers, but 
especially small producers outside of 
California who are not producing 
complying mattresses, to update their 
styles and produce complying 
mattresses. 

Expected cost of meeting the 
standard. The Commission received 
comments from companies concerned 
about the cost of complying with the 
standard, some from small businesses. 
As discussed in the regulatory analysis 
above, adding all other resource costs 
(including reduced productivity, cost of 
testing, record keeping, quality 
assurance costs and compliance costs) 
results in costs ranging from $7.67 to 
$22.46, with a mid-point estimate of 
$15.07, per (queen) mattress set. These 
cost estimates are expected to drop as a 
result of technological developments 
and increased competition among 
barrier producers. 

Impact on small business. Six 
commenters addressed the impact on 
small businesses. The small producers 
expressed concern over the burden of 
testing costs and the feasibility of 
producing complying mattress sets in 
twelve months. The standard’s testing, 
recordkeeping, and quality control/ 
assurance requirements may have a 
disproportionate impact on small 
manufacturers because they are 
generally required per firm or per 
prototype and therefore would 
constitute a larger percent of total 
revenues, sales, and value added for the 
smaller firms. The standard’s provisions 
for prototype pooling and selling 
variations of mattress sets without 
additional testing in certain situations 
should minimize the adverse impact on 
small manufacturers. Moreover, if a 
particular qualified, confirmed, or 
subordinate prototype was used to 
produce mattress sets for more than one 
year, then the testing cost would be 
reduced. The increase in time needed to 
produce a mattress set is expected to 

decline as workers get more experienced 
in producing the new models. Staff 
currently estimates the additional time 
(and wages) to average 10 percent, with 
the expectation that it will decline over 
time. 

One small producer suggested that 
producers under a certain dollar volume 
be permitted to continue testing under 
16 CFR 1632. However, this is not 
feasible because it would not protect 
consumers from the risk of fires, deaths, 
and injuries associated with open flame 
ignitions; it would also give small 
producers an unfair advantage over 
medium-sized producers. 

The two barrier producers who 
commented on the NPR asserted that the 
costs of meeting the proposed standard 
are low, with one stating that there is 
‘‘zero economic impact on small 
business due to the wide breadth and 
variety of FR barrier products being 
offered to the market.’’ A barrier 
producer suggested only testing one 
mattress set if the peak heat release rate 
(PHRR) does not exceed 50 megajoules 
(MJ) in the first 30 minutes. This 
suggestion would reduce the cost of 
testing to all producers, but might not 
provide an adequate measure of 
compliance with the standard. 

4. Firms Subject to the Standard 

The standard covers producers and 
importers of mattresses. There were 522 
mattress firms and 607 mattress 
establishments in 2002, according to the 
Statistics of U.S. Businesses, Census 
Bureau data. (According to the 
Economic Census data, the number of 
mattress establishments was 571 for 
2003.) All but the largest twelve firms 
had fewer than 500 employees. The U.S. 
Small Business Administration’s Office 
of Advocacy defines a small business as 
one that is independently owned and 
operated and not dominant in its fields. 
A definition for the mattress 
manufacturing industry that is used by 
the Small Business Administration and 
is less subject to interpretation is a firm 
with fewer than 500 employees. The 
latter definition classifies 97.7 percent 
((522–12)/522) of all mattress firms as 
small businesses. 

Average employment per firm for the 
whole industry is 46.2 employees. 
Average employment for the 1 to 4 
employees per enterprise group, which 
represents 22.41 percent of all firms, is 
2.1 employees. Average employment for 
the less than 20 employees per 
enterprise group, which represents 
60.54 percent of all firms, is 6.9 
employees. Hence more than half of 
mattress firms have less than 20 
employees. 

5. Reporting, Recordkeeping and Other 
Compliance Requirements of the 
Standard and Possible Impacts on 
Small Businesses 

The standard is a performance 
standard, not a design standard, and 
hence allows producers to choose the 
technology to meet the mattress set test 
requirements. With the exceptions 
discussed in the preamble above, all 
mattress sets subject to the standard 
must be tested in prototype and meet 
the specified performance requirements 
before production. Manufacturers are 
required to keep records of all tests 
performed and their results. The 
recordkeeping requirements are 
described in detail in the Regulatory 
Analysis in section I above. 

The increase in the average materials 
and labor costs of a mattress set that 
meets the standard (estimated in the 
regulatory analysis to be $12.77, with a 
range of $6.05 to $19.49 per mattress 
set) is not likely to be dependent on a 
firm’s size and will therefore not 
disproportionately affect small 
businesses. Larger firms are bearing all 
the capital investment costs of research 
and development, sharing some of these 
costs with input suppliers. Most smaller 
firms will simply buy from the suppliers 
a barrier solution, which has been tested 
extensively and is known to meet the 
standard. The price these smaller firms 
pay to cover the development and 
testing costs are borne by the supplier 
but will not have a disproportionate 
adverse impact on the small firms, 
because the price is not measured 
relative to their small output, but 
relative to the supplier’s output. Other 
smaller firms may combine their 
development efforts to be able to benefit 
from dividing the costs over a larger 
number of firms. Finally, small mattress 
producers that do not assemble the 
mattress panels (the quilted assembly, 
including ticking, batting material, and 
barrier, used to cover the contents of the 
mattress construction), but buy them 
from a panel supplier are effectively 
combining all their output in a 
‘‘pooling’’ arrangement. This is because 
the panel supplier will be responsible 
for including a barrier in the panel 
assembly and will pass that cost on to 
the mattress producers, again not 
disproportionately impacting the small 
producers who buy the already 
assembled panels. 

The costs more likely to be imposed 
disproportionately (per unit produced) 
on small businesses will be the costs of 
testing, information collection and 
record keeping, and quality control/ 
quality assurance programs. While the 
regulatory analysis estimates these costs 
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(including the cost of compensating 
office and administrative support 
workers for record-keeping and quality 
control/quality assurance requirements) 
to be less than one dollar per mattress 
set per year for average-sized 
establishments, they could be 
substantially higher for some small 
mattress producers. To reduce the 
impact on small businesses, the 
Commission eliminated the requirement 
of keeping physical samples, included 
in the proposed standard. This reduced 
the average record keeping cost per 
establishment (assuming that they 
produce 20 different prototypes) from 
$767 to $412. 

6. Steps Taken To Minimize the 
Economic Impact of the Standard on 
Small Entities 

As discussed above, the standard 
allows pooling of prototypes, which 
reduces the cost of testing because only 
one of the pooling firms is required to 
test three sets (for a qualified prototype) 
with all remaining firms testing one set 
(for a confirmation test). The standard 
also allows certain changes to be made 
without additional testing, which will 
minimize testing costs. Costs could also 
be reduced if a qualified, confirmed, or 
subordinate prototype is used to 
produce mattress set styles for longer 
than a year. Furthermore, firms with 
more than one establishment (or 
different firms) may be able to reduce 
costs by pooling their quality control 
programs over all establishments. Thus, 
pooling across establishments and firms 
will ameliorate the standard’s impact on 
small businesses. 

In response to a comment from the 
mattress producers’ association, ISPA, 
the standard now provides an effective 
date of July 1, 2007. Providing an 
effective date that coincides with 
regular model/style changes will also 
minimize the impact on small producers 
because it will make it easier for all 
producers (but especially small 
producers outside of California who are 
not producing complying mattress sets) 
to update their styles and produce 
complying mattress sets. 

Finally, elimination of the 
requirement for keeping physical 
samples will also reduce the impact of 
the standard on small businesses (it 
reduced the average record keeping cost 
per establishment (assuming that they 
produce 20 different prototypes) from 
$767 to $412). 

Compared to all other alternatives 
considered, the standard minimizes the 
impact on small businesses. 

7. Alternatives to the Standard 

Alternative Maximum Peak Heat 
Release Rate (PHRR) and Test Duration. 
One alternative would be to issue a 
standard with criteria like those initially 
proposed in the California TB 603 
proposal (a maximum PHRR of 150kW 
and test duration of 60 minutes). As 
discussed in the regulatory analysis, this 
would increase the resource costs to 
manufacturers (the total resource cost of 
a stricter standard (150 kW and 60 
minutes) would result in a marginal 
increase in costs averaging $19.24 over 
the mid-point estimate of costs 
associated with the standard). 

Potential benefits of a stricter 
standard could be higher than the 
standard, but the extent is uncertain and 
a stricter standard would likely reduce 
net benefits. Moreover, a small increase 
in net benefits may not justify the large 
increase in retail price that would result 
from a stricter standard. Also, the larger 
increase in prices could reduce sales 
and drive some of the smaller 
manufacturers out of business. 

Alternative Total Heat Released in the 
First Part of the Test. CPSC’s standard 
sets a limit of 15 MJ in the first 10 
minutes while TB 603 limits the total 
heat released during the first 10 minutes 
of the test to 25 MJ. The Commission 
could adopt the criterion of TB 603. 
However, this would likely reduce 
estimated benefits without having any 
significant effect on costs. According to 
several producers, mattresses that use 
existing barrier technology release total 
heat that is far below the 25 MJ 
requirement of TB 603. Therefore, using 
the TB 603 criterion for the total heat 
released would not change costs but 
could potentially reduce the benefits 
and, hence, the net benefits of the 
standard. 

Moreover, it would limit 
manufacturers’ ability to change tickings 
without additional testing, thus 
increasing testing costs which would be 
particularly burdensome for small 
manufacturers who do not produce large 
numbers of any one prototype. 

Alternative Testing Requirements. 
With certain exceptions discussed 
above, the standard requires prototype 
testing (of three mattress sets) before a 
manufacturer starts production of a 
given mattress design and a 
confirmatory test of one mattress if more 
than one establishment or firm are 
pooling their results. Though 
production testing is encouraged by the 
standard, it is not required. As an 
alternative, the Federal standard could, 
like TB 603, omit testing or prototype 
definition requirements. Without 
testing, however, it might be difficult for 

manufacturers to know whether their 
mattresses will comply with the 
standard. Alternatively, the standard 
could require production testing with a 
specified frequency. This specification, 
however, could result in unnecessary 
costs if they are not justified given the 
quality control measures generally 
undertaken by manufacturers in the 
absence of the standard. Requiring more 
tests per establishment, prototype, or 
enterprise would increase the estimated 
costs per mattress and could reduce net 
benefits. 

Alternative Effective Date. The 
effective date in the standard is July 1, 
2007. An earlier effective date could 
result in higher input costs to 
manufacturers. Moreover, it is expected 
that smaller manufacturers will be 
disproportionately affected, as they are 
more likely to wait to invest in 
development efforts until the 
technology is developed by larger firms, 
or until the standard becomes effective. 
The Commission chose the July date to 
coincide with the cycle for introduction 
of new mattress models, as suggested by 
the public comments. 

A later effective date (longer than 18 
months) could reduce expected net 
benefits. The Commission is unaware of 
evidence that small manufacturers 
would benefit from extending the 
effective date further into the future. 
The Commission received one comment 
from a small business owner indicating 
that his firm would need more than 
twelve months to meet the standard. By 
the time the final standard takes effect, 
it would be nearly 18 months after 
publication of the final rule in the 
Federal Register. This should be enough 
time for the all manufacturers to 
transition to producing compliant 
mattress sets. 

Taking No Action or Relying on a 
Voluntary Standard. If the Commission 
chose to take no action, only 11 percent 
of all mattress sets produced in the 
United States would have to comply 
with a standard that is very similar to 
the CPSC standard (California’s TB 603). 
How much, if any, of the remaining 89 
percent of production would comply is 
uncertain, and without a federal 
standard other states may develop their 
own standards, which would result in 
unnecessary burden (in terms of higher 
production costs) on manufacturers 
selling mattress sets in different states 
with different flammability 
requirements. Hence, expected aggregate 
net benefits associated with CPSC’s 
standard are higher than the net benefits 
that result from taking no action and 
only relying on the California standard. 

No effort has been undertaken to 
develop a voluntary standard, and 
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industry representatives support a 
mandatory standard. If a voluntary 
standard were developed, the economic 
burden would fall primarily on the 
larger firms (who would likely be the 
first to comply), their market shares 
could be reduced and benefits to 
consumers (in terms of reduced deaths 
and injuries) would likely decline 
accordingly. 

Labeling Requirements. The 
Commission could require labeling on 
mattresses to warn consumers in lieu of 
a standard. However, as discussed in the 
Regulatory Analysis above, requiring 
warning labels is not considered an 
effective option for reducing the risk of 
fires. Thus, while labeling costs are 
probably negligible, labels alone are 
unlikely to reduce mattress fires 
significantly. 

8. Summary and Conclusions 

The standard to address open-flame 
ignition of mattress sets will affect all 
mattress manufacturers. Almost all of 
these firms would be considered small 
businesses, using the Small Business 
Administration definition. Material and 
labor costs for all firms are expected to 
initially increase on average by $6.05 to 
$19.49, with a mid-point estimate of 
$12.77, per mattress set produced. 
These cost increases are expected to be 
borne equally by all firms and hence do 
not have a disproportionate adverse 
impact on the smaller mattress 
producers. These costs are expected to 
decline in the future due to improved 
technology of producing fire resistant 
materials and increased competition 
among suppliers of inputs used by the 
mattress industry. 

Testing, record keeping, and quality 
control/quality assurance requirements 
may have a disproportionate impact on 
small manufacturers because they are 
generally required per firm or per 
prototype and therefore would 
constitute a larger percent of total 
revenues, sales, and value added for the 
smaller firms. To minimize the adverse 
impact on small manufacturers, the 
standard provides for prototype pooling 
among different establishments within 
the same firm and among different 
firms. The standard would also allow 
selling mattress sets based on 
subordinate prototypes that differ from 
a qualified prototype only with respect 
to size (length and width), and/or 
ticking material or other components 
that do not impact the fire performance 
of the prototype without testing the 
subordinate prototypes, to minimize 
testing costs to all manufacturers, 
especially those whose volume of 
output is small. 

Compared to other effective 
alternatives considered, the standard 
minimizes the impact on small 
businesses. The only alternatives that 
might have a lower adverse impact on 
small business are labeling or doing 
nothing. Either alternative would be 
ineffective in reducing the fires, deaths, 
and injuries associated with mattresses. 

L. Health Effects Issues Concerning the 
Use of Flame Retardants 

As discussed above, some 
commenters raised concerns about 
possible health effects from flame 
retardants (‘‘FR’’) that manufacturers 
may use to meet the standard. The staff 
considered this issue when developing 
the proposed rule and prepared a 
preliminary qualitative assessment of 
the potential risk of health effects from 
exposure to FR chemicals that may be 
incorporated in mattresses to meet the 
proposed standard. Five FR chemicals/ 
chemical classes (i.e., antimony 
trioxide, boric acid/zinc borate, 
decabromodiphenyl oxide, melamine, 
and vinylidene chloride) were reviewed 
(at the time, data on potential exposures 
to FR chemicals in mattresses was not 
available). The staff concluded that, 
based on available information, FR 
chemicals and flame resistant materials 
were available that could be used to 
meet the proposed mattress standard 
without posing any unacceptable risk to 
consumers. 

After publication of the NPR the staff 
continued its analysis of possible 
environmental or health effects. That 
analysis is provided in the staff’s 
‘‘Quantitative Assessment of Potential 
Health Effects from the Use of Fire 
Retardant (FR) Chemicals in 
Mattresses,’’ which is discussed below. 
[11] The staff provided this assessment 
for peer review. [16] The staff’s report, 
the comments of the reviewers and the 
staff’s responses are available on CPSC’s 
Web site. 

To quantify the amount of FR 
chemical(s) that may be released from 
the barriers, the staff conducted 
migration/exposure assessment studies 
on selected FR-treated mattress barriers. 
These barriers were treated with a 
variety of FR chemicals including: 
antimony trioxide (AT), boric acid, 
decabromodiphenyl oxide (DBDPO), 
melamine, ammonium polyphosphate, 
and vinylidene chloride. The exposure 
studies were conducted in three 
sequential phases to estimate exposures 
from dermal absorption, ingestion, and 
inhalation. The staff measured the total 
amount of FR chemical present in the 
barrier and the potential migration of 
the FR chemical(s) in the barrier to a 
surrogate material for skin, to estimate 

dermal absorption. Tests were also done 
to determine the amount of FR chemical 
that may be ingested. Finally, the 
airborne particle-bound release of the 
FR chemical(s) from the barrier during 
tests simulating normal use over 10 
years was used to estimate potential 
inhalation exposures. The staff also 
conducted limited aging studies to 
assess the effects of environmental 
factors, such as heat and humidity, on 
the release of airborne particle-bound 
FR chemicals. 

The staff quantitatively assessed all 
applicable routes of exposure (i.e., 
dermal, oral, and inhalation) for the FR 
chemicals for which migration/exposure 
data were available and determined the 
potential risk associated with exposure 
to these FR chemicals. The analysis 
included estimates of average exposure, 
as well as the reasonable upper bound 
exposures. Staff evaluated potential 
exposure through all three routes 
combined, as well as individually. The 
staff’s studies and analyses applied 
conservative assumptions in areas of 
scientific uncertainty, that is, 
assumptions that tend to overestimate 
exposure and risk. 

Based on this risk assessment, the 
staff concludes that AT, boric acid, and 
DBDPO would not present any 
appreciable risk of health effects to 
consumers who sleep on treated 
mattresses. The estimated hazard index 
values for these compounds are all 
substantially less than one under all 
exposure conditions. As for vinylidene 
chloride, no detectable concentrations 
were found, even in the staff’s initial 
extreme extraction studies. Thus, it is 
considered unlikely that significant 
quantities of this compound will be 
released from mattress barriers. Since 
melamine and ammonium 
polyphosphate do not satisfy the FHSA 
definition of ‘‘toxic,’’ these compounds 
are not expected to present any 
appreciable risk of health effects to 
consumers, and therefore, were not 
tested extensively. 

The results of this exposure and risk 
assessment of the selected FR treatments 
suggest that there are a number of 
commercially available FR-treated 
barriers that can be used to meet the 
standard that are not expected to 
present any appreciable risk of health 
effects to consumers who sleep on 
mattresses that comply with the 
standard. 

M. Environmental Considerations 
Usually, CPSC rules establishing 

performance requirements are 
considered to ‘‘have little or no 
potential for affecting the human 
environment,’’ and environmental 
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7 Both of these documents are available from the 
Commission’s Office of the Secretary or from the 
Commission’s Web site (see footnote 2 above). 

assessments are not usually prepared for 
these rules (see 16 CFR 1021.5(c)(1)). 
However, because manufacturers may 
need to use more inherently flame 
resistant materials or incorporate flame 
retardant (FR) chemicals into their 
products in order to meet the standard, 
the Commission provided a more 
thorough discussion of the potential for 
environmental impacts in the NPR than 
it normally would. 

As mentioned above, at the time of 
the NPR, the staff prepared a 
preliminary qualitative assessment of 
the potential risk of health effects from 
exposure to flame retardant chemicals 
that may be incorporated in mattresses 
to meet the proposed standard. Based on 
this assessment, the staff prepared (and 
posted on CPSC’s Web site) both an 
Environmental Assessment (‘‘EA’’) and 
a Finding of No Significant Impact 
(‘‘FONSI’’),7 which were discussed in 
the NPR. The EA concluded that there 
are FR chemicals and flame resistant 
materials available for meeting the 
proposed standard that, based on 
currently available data, are not 
expected to pose unacceptable risks to 
the environment or human health and 
are widely used in other applications. 
[14] The FONSI concluded that there 
will be no significant impacts on the 
human environment as a result of the 
proposed standard. [15] The CPSC 
reaffirms these conclusions with regard 
to the final rule. [10] As discussed in 
section L. above, after publication of the 
NPR, the staff performed additional 
work and prepared a quantitative 
assessment of potential health effects of 
FR chemicals that could be used to meet 
the mattress standard. This subsequent 
work further supports the conclusions 
in the EA and FONSI. 

N. Executive Order 12988 (Preemption) 
Under Executive Order 12988 (Feb. 5, 

1996) federal agencies must specify the 
preemptive effect, if any, of new 
regulations. Requirements imposed 
under state law, including laws 
developed in state courts, may be 
limited, foreclosed or barred by express 
language in a Congressional enactment, 
by implication from the breadth of a 
Congressional regulatory scheme that 
occupies the legislative field, or by 
implication because of a conflict with a 
Congressional enactment. 

The Commission intends and expects 
that the new mattress flammability 
standard will preempt inconsistent state 
standards and requirements, whether in 
the form of positive enactments or court 

created requirements. State 
requirements intended to reduce the 
risk of mattress fire, no matter how well 
intentioned, have the potential to 
undercut the Commission’s uniform 
national flammability standard, create 
impediments for manufacturers whose 
mattress products enter the stream of 
interstate commerce, establish 
requirements that make dual state and 
federal compliance physically 
impossible, and cause confusion among 
consumers seeking to understand 
differing state and federal mattress fire 
requirements. 

To fully accomplish the Congressional 
purpose of the FFA in this area, this 
mattress flammability rule must take 
precedence over any non-identical state 
requirements that seek to reduce the risk 
of mattress fire. Preemption of non- 
identical state requirements is expressly 
and impliedly supported by the words 
of the statute, its legislative history, and 
public policy. The FFA expressly 
provides that if the Commission issues 
a flammability standard for a fabric or 
product under the FFA, ‘‘no State or 
political subdivision of a State may 
establish or continue in effect a 
flammability standard or other 
regulation for such fabric, related 
material or product if the standard or 
other regulation is designed to protect 
against the same risk of the occurrence 
of fire with respect to which the 
standard or other regulation under this 
Act is in effect unless the State or 
political subdivision standard or other 
regulation is identical to the Federal 
standard or other regulation.’’ 15 U.S.C. 
1203(a). The statute also provides an 
application process for an exemption 
from federal preemption for non- 
identical State or political subdivision 
flammability requirements. Thus, in the 
absence of such an exemption, the 
federal standard will preempt all non- 
identical state requirements. 

The legislative history of the FFA 
affirms the broad preemptive scope of 
the federal rule. The Conference 
Committee Report explicitly explained 
the preemptive reach of the FFA: 

The conferees wish to emphasize that in 
determining whether a Federal requirement 
preempts State or local requirements, the key 
factor is whether the State or local 
requirement respecting a product is designed 
to deal with the same risk of injury or illness 
associated with the product as the Federal 
requirement. Even though the State or local 
requirement is characterized in different 
terms than the Federal requirement or may 
have different testing methods for 
determining compliance, so long as the 
Federal and State or local requirements deal 
with the same risk of injury associated with 
a product, the Federal requirement preempts 
a different State or local requirement. 

[A] State standard designed to protect 
against the risk of injury from a fabric 
catching on fire would be preempted by a 
Federal flammability standard covering the 
same fabric even though the Federal 
flammability standard called for tests using 
matches and the State standard called for 
tests using cigarettes. When an item is 
covered by a Federal flammability standard 
* * * a different State or local flammability 
requirement applicable to the same item will 
be preempted since both are designed to 
protect against the same risk, that is the 
occurrence of death or injury from fire. 

H.R. Rep. No. 1022, 94th Cong., 2d Sess. 
29 (1976). 

The broad preemptive reach of the 
new rule is further supported by 
Congress’ omission from the FFA of a 
savings clause. A savings clause is 
commonly used to restrict the 
preemptive reach of a federal law. In the 
context of the Commission, the Congress 
included savings clauses to preserve 
state common law requirements in the 
Consumer Product Safety Act, 15 U.S.C. 
2074(a) and 2072(c). Moreover, the 
existence or absence of a savings clause 
in a statutory scheme is a significant 
factor in court decisions reviewing the 
scope of preemption. The absence of a 
savings clause generally indicates 
Congressional intent for broader 
preemption of state flammability 
requirements that seek to reduce the risk 
of mattress fires. 

In developing this mattress 
flammability standard, the Commission 
carefully balanced numerous factors to 
craft a rule that will improve consumer 
safety and meet the Commission’s other 
statutory obligations. The Commission 
believes that a different standard or 
additional requirements imposed by 
state statutes or common law would 
upset this balance. The FFA requires the 
Commission to find that the benefits of 
the regulation bear a reasonable 
relationship to its costs and that the 
regulation imposes the ‘‘least 
burdensome’’ requirement to prevent or 
adequately reduce the risk of injury. See 
15 U.S.C. 1193(j)(1)–(2). The 
Commission has performed such 
analysis and believes that requiring 
mattresses to meet a different 
flammability requirement—even one 
that is effectively more stringent— 
would impose greater costs, in both 
monetary and non-monetary terms, on 
manufacturers and consumers and 
thereby upset the carefully tailored 
balance of costs and benefits this 
standard achieves. 

This standard prescribes a 
performance test. Requiring mattress 
manufacturers to use specific materials 
or methodologies to reach the 
flammability standard’s goals could 
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impose greater costs and interfere with 
the particular balance the Commission 
struck between competing public policy 
considerations. Mattress manufacturers 
need to maintain the flexibility and 
business discretion to decide what 
combination of design and materials is 
appropriate to meet the federal 
flammability standard. 

Finally, non-identical requirements 
imposed by state courts conflict with 
the federal standard no less than 
requirements imposed by state 
legislatures or state agencies. Congress’ 
repeated characterization in the 
Conference Report of the FFA’s 
‘‘requirements’’ could not have intended 
to exclude state common law causes of 
action. If it did, then each state could 
use its tort law to enforce whatever 
flammability standard it deemed 
appropriate, potentially creating fifty 
different mattress fire standards across 
the nation. This is precisely the result 
Congress sought to avoid. Congress’ 
explicit ban on non-identical state 
flammability requirements would be 
meaningless if states were free to 
incorporate such standards into their 
common law duties of care. 

For all these reasons, this standard 
would preempt all non-identical state 
requirements which seek to reduce the 
risk of death or injury from mattress 
fires. 

O. Effective Date 
The FFA requires that the effective 

date of a flammability standard be one 
year after the final standard is 
promulgated unless the Commission 
finds for good cause shown that an 
earlier or later date is in the public 
interest. 15 U.S.C. 1193(b). The 
Commission proposed that the rule 
would become effective one year from 
publication of a final rule in the Federal 
Register and would apply to mattresses 
entering the chain of distribution on or 
after that date. However, as discussed 
above, in response to comments, the 
Commission is providing an effective 
date of July 1, 2007 to coincide with the 
mattress production cycle. 

The Commission finds that this longer 
effective date is in the public interest. 
An effective date that coincides with the 
regular model/style change cycle will 
minimize the standard’s impact on the 
industry, particularly small producers 
outside of California. 

P. Findings 
Sections 1193(a) and (j)(2) of the FFA 

require the Commission to make certain 
findings when it issues a flammability 
standard. The Commission must find 
that the standard: (1) Is needed to 
adequately protect the public against the 

risk of the occurrence of fire leading to 
death, injury or significant property 
damage; (2) is reasonable, 
technologically practicable, and 
appropriate; (3) is limited to fabrics, 
related materials or products which 
present unreasonable risks; and (4) is 
stated in objective terms. Id. 1193(b). In 
addition, the Commission must find 
that: (1) If an applicable voluntary 
standard has been adopted and 
implemented, that compliance with the 
voluntary standard is not likely to 
adequately reduce the risk of injury, or 
compliance with the voluntary standard 
is not likely to be substantial; (2) that 
benefits expected from the regulation 
bear a reasonable relationship to its 
costs; and (3) that the regulation 
imposes the least burdensome 
requirement that would prevent or 
adequately reduce the risk of injury. The 
last three findings must be included in 
the regulation. Id. 1193(j)(2). These 
findings are discussed below. 

The standard is needed to adequately 
protect the public against unreasonable 
risk of the occurrence of fire. National 
fire loss estimates indicate that 
mattresses and bedding were the first 
items to ignite in 15,300 residential fires 
attended by the fire service annually 
during 1999–2002. These fires resulted 
in 350 deaths, 1,750 injuries and $295.0 
million in property loss each year. Of 
these, the staff considers an estimated 
14,300 fires, 330 deaths, 1,680 injuries, 
and $281.5 million property loss 
annually to be addressable by the 
standard. The Commission estimates 
that the standard will prevent 69 to 78 
percent of deaths and 73 to 84 percent 
of the injuries occurring with these 
addressable mattress/bedding fires. 
Thus, the Commission estimates that 
when all mattresses have been replaced 
by ones that comply with the standard, 
240 to 270 deaths and 1,150 to 1,330 
injuries will be avoided annually as a 
result of the standard. 

The regulatory analysis explains that 
the Commission estimates lifetime net 
benefits of $23 to $50 per mattress or 
aggregate lifetime net benefits for all 
mattresses produced in the first year of 
the standard of $514 to $1,132 million 
from the standard. Thus, the 
Commission finds that the standard is 
needed to adequately protect the public 
from the unreasonable risk of the 
occurrence of fire. 

The standard is reasonable, 
technologically practicable, and 
appropriate. Through extensive research 
and testing, NIST developed a test 
method to assess the flammability of 
mattresses ignited by an open flame. 
The test method represents the typical 
scenario of burning bedclothes igniting 

a mattress. Based on NIST’s testing, the 
standard establishes criteria that will 
reduce the fire intensity of a burning 
mattress, allowing more time for 
occupants to escape before flashover 
occurs. NIST testing has also 
demonstrated that mattresses can be 
constructed with available materials and 
construction that will meet the test 
criteria. Therefore, the Commission 
finds that the standard is reasonable, 
technologically practicable, and 
appropriate. 

The standard is limited to fabrics, 
related materials, and products that 
present an unreasonable risk. The 
standard applies to mattresses and 
mattress and foundation sets. It is a 
performance standard. Thus, it neither 
requires nor restricts the use of 
particular fabrics, related materials or 
products. Manufacturers may choose the 
materials and methods of construction 
that they believe will best suit their 
business and result in mattresses that 
can meet the specified test criteria. As 
discussed above, the Commission 
concludes that current mattresses 
present an unreasonable risk. Therefore, 
the Commission finds that the standard 
is limited to fabrics, related materials, 
and products that present an 
unreasonable risk. 

Voluntary standards. The 
Commission is not aware of any 
voluntary standard in existence that 
adequately and appropriately addresses 
the specific risk of injury addressed by 
this standard. Thus, no findings 
concerning compliance with, and 
adequacy of, voluntary standards are 
necessary. 

Relationship of Benefits to Costs. The 
Commission estimates that the total 
lifetime benefits of a mattress complying 
with this standard will range from $45 
to $57 per mattress (based on a 10 year 
mattress life and 3% discount rate). The 
Commission estimates that total 
resource costs of the standard will range 
from $8 to $22 per mattress. This yields 
net benefits of $23 to $50 per mattress. 
The Commission estimates that 
aggregate lifetime benefits associated 
with all mattresses produced the first 
year the standard becomes effective 
range from $1,024 to $1,307 million, 
and that aggregate resource costs 
associated with these mattresses range 
from $175 to $511 million, yielding net 
benefits of about $514 to $1,132 million. 
Therefore, the Commission finds that 
the benefits from the regulation bear a 
reasonable relationship to its costs. 

Least burdensome requirement that 
adequately reduces the risk of injury. 
The Commission considered the 
following alternatives: alternative 
maximum peak heat release rate and test 
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duration, alternative total heat released 
in the first 10 minutes of the test, 
mandatory production testing, a longer 
effective date, taking no action, relying 
on a voluntary standard, and requiring 
labeling alone. As discussed in the 
preamble above and the regulatory 
analysis, these alternatives are expected 
to increase costs without increasing 
benefits, or significantly reduce the 
benefits expected from the rule. 
Therefore, the Commission finds that 
the standard imposes the least 
burdensome requirement that would 
adequately reduce the risk. 

Q. Conclusion 

For the reasons stated in this 
preamble, the Commission finds that 
this flammability standard for mattress 
sets is needed to adequately protect the 
public against the unreasonable risk of 
the occurrence of fire leading to death, 
injury, and significant property damage. 
The Commission also finds that the 
standard issued today is reasonable, 
technologically practicable, and 
appropriate. The Commission further 
finds that the standard is limited to the 
fabrics, related materials and products 
which present such unreasonable risks. 
The Commission also finds that the 
benefits from the regulation bear a 
reasonable relationship to its costs and 
the standard imposes the least 
burdensome requirement that would 
adequately reduce the risk. 

List of Subjects in 16 CFR Part 1633 

Consumer protection, Flammable 
materials, Labeling, Mattresses and 
mattress pads, Records, Textiles, 
Warranties. 

� For the reasons stated in the preamble, 
the Commission amends Title 16 of the 
Code of Federal Regulations by adding 
a new part 1633 to read as follows: 

PART 1633—STANDARD FOR THE 
FLAMMABILITY (OPEN FLAME) OF 
MATTRESS SETS 

Subpart A—The Standard 

Sec. 
1633.1 Purpose, scope and applicability. 
1633.2 Definitions. 
1633.3 General requirements. 
1633.4 Prototype testing requirements. 
1633.5 Prototype pooling and confirmation 

testing requirements. 
1633.6 Quality assurance requirements. 
1633.7 Mattress test procedure. 
1633.8 Findings. 
1633.9 Glossary of terms. 

Subpart B—Rules and Regulations 

1633.10 Definitions. 
1633.11 Records. 
1633.12 Labeling. 

1633.13 Tests for guaranty purposes, 
compliance with this section, and ‘‘one 
of a kind’’ exemption. 

FIGURE 1 TO PART 1633—TEST 
ASSEMBLY, SHOWN IN FURNITURE 
CALORIMETER (CONFIGURATION A) 

FIGURE 2 TO PART 1633—TEST 
ARRANGEMENT IN 3.05m × 3.66m (10 
ft × 12 ft) ROOM (CONFIGURATION B) 

FIGURE 3 TO PART 1633—DETAILS OF 
HORIZONTAL BURNER HEAD 

FIGURE 4 TO PART 1633—DETAILS OF 
VERTICAL BURNER HEAD 

FIGURE 5 TO PART 1633—DETAILS OF 
BURNER STAND-OFF 

FIGURE 6 TO PART 1633—BURNER 
ASSEMBLY SHOWING ARMS AND 
PIVOTS (SHOULDER SCREWS), IN 
RELATION TO, PORTABLE FRAME 
ALLOWING BURNER HEIGHT 
ADJUSTMENT 

FIGURE 7 TO PART 1633—ELEMENTS OF 
PROPANE FLOW CONTROL FOR EACH 
BURNER 

FIGURE 8 TO PART 1633—JIG FOR 
SETTING MATTRESSES AND 
FOUNDATION SIDES IN SAME PLANE 

FIGURE 9 TO PART 1633—BURNER 
PLACEMENTS ON MATTRESS/ 
FOUNDATION 

FIGURE 10 TO PART 1633—JIG FOR 
SETTING BURNERS AT PROPER 
DISTANCES FROM MATTRESS/ 
FOUNDATION 

FIGURE 11 TO PART 1633—DIAGRAMS 
FOR GLOSSARY OF TERMS 

FIGURE 12 TO PART 1633—B LABELS FOR 
DOMESTIC MATTRESS WITH 
FOUNDATION 

FIGURE 13 TO PART 1633—B LABELS FOR 
IMPORTED MATTRESS WITH 
FOUNDATION 

FIGURE 14 TO PART 1633—B LABEL FOR 
DOMESTIC MATTRESS ALONE AND 
WITH FOUNDATION 

FIGURE 15 TO PART 1633—B LABEL FOR 
IMPORTED MATTRESS ALONE AND 
WITH FOUNDATION 

FIGURE 16 TO PART 1633—B LABEL FOR 
DOMESTIC MATTRESS ONLY 

FIGURE 17 TO PART 1633 B—LABEL FOR 
IMPORTED MATTRESS ONLY 

Authority: 15 U.S.C. 1193, 1194 

Subpart A—The Standard 

§ 1633.1 Purpose, scope, and applicability. 
(a) Purpose. This part 1633 establishes 

flammability requirements that all 
mattress sets must meet before sale or 
introduction into commerce. The 
purpose of the standard is to reduce 
deaths and injuries associated with 
mattress fires by limiting the size of the 
fire generated by a mattress set during 
a thirty minute test. 

(b) Scope. (1) All mattress sets, as 
defined in § 1633.2(c), manufactured, 
imported, or renovated on or after the 
effective date of this standard are 
subject to the requirements of the 
standard. 

(2) One-of-a-kind mattress sets may be 
exempted from testing under this 

standard in accordance with 
§ 1633.13(c). 

(c) Applicability. The requirements of 
this part 1633 shall apply to each 
‘‘manufacturer’’ (as that term is defined 
in § 1633.2(k)) of mattress sets which are 
manufactured for sale in commerce. 

§ 1633.2 Definitions. 

In addition to the definitions given in 
section 2 of the Flammable Fabrics Act 
as amended (15 U.S.C. 1191), the 
following definitions apply for purposes 
of this part 1633. 

(a) Mattress means a resilient material 
or combination of materials enclosed by 
a ticking (used alone or in combination 
with other products) intended or 
promoted for sleeping upon. This 
includes mattresses that have undergone 
renovation as defined in paragraph (d) 
of this section. 

(1) This term includes, but is not 
limited to, adult mattresses, youth 
mattresses, crib mattresses (including 
portable crib mattresses), bunk bed 
mattresses, futons, flip chairs without a 
permanent back or arms, sleeper chairs, 
and water beds or air mattresses if they 
contain upholstery material between the 
ticking and the mattress core. Mattresses 
used in or as part of upholstered 
furniture are also included; examples 
are convertible sofa bed mattresses, 
corner group mattresses, day bed 
mattresses, roll-away bed mattresses, 
high risers, and trundle bed mattresses. 
See § 1633.9 Glossary of terms, for 
definitions of these items. 

(2) This term excludes mattress pads, 
mattress toppers (items with resilient 
filling, with or without ticking, intended 
to be used with or on top of a mattress), 
sleeping bags, pillows, liquid and 
gaseous filled tickings, such as water 
beds and air mattresses that contain no 
upholstery material between the ticking 
and the mattress core, upholstered 
furniture which does not contain a 
mattress, and juvenile product pads 
such as car bed pads, carriage pads, 
basket pads, infant carrier and lounge 
pads, dressing table pads, stroller pads, 
crib bumpers, and playpen pads. See 
§ 1633.9 Glossary of terms, for 
definitions of these items. 

(b) Foundation means a ticking 
covered structure used to support a 
mattress or sleep surface. The structure 
may include constructed frames, foam, 
box springs, or other materials, used 
alone or in combination. 

(c) Mattress set means either a 
mattress and foundation labeled by the 
manufacturer for sale as a set, or a 
mattress labeled by the manufacturer for 
sale without any foundation. 
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(d) Renovation means altering an 
existing mattress set for the purpose of 
resale. 

(1) This term includes any one, or any 
combination of the following: replacing 
the ticking or batting, stripping a 
mattress to its springs, rebuilding a 
mattress, or replacing components with 
new or recycled materials. 

(2) This term excludes alterations if 
the person who renovates the mattress 
intends to retain the renovated mattress 
for his or her own use, or if a customer 
or a renovator merely hires the services 
of the renovator and intends to take 
back the renovated mattress for his or 
her own use. 

(e) Ticking means the outermost layer 
of fabric or related material of a mattress 
or foundation. It does not include any 
other layers of fabric or related materials 
quilted together with, or otherwise 
attached to, the outermost layer of fabric 
or related material. 

(f) Upholstery material means all 
material, either loose or attached, 
between the mattress ticking and the 
core of a mattress. 

(g) Edge means the seamed, un- 
seamed or taped border edge of a 
mattress or foundation that joins the top 
and/or bottom with the side panels. 

(h) Tape edge means an edge made by 
using binding tape to encase and finish 
raw edges. 

(i) Binding tape means a fabric strip 
used in the construction of some edges. 

(j) Seam thread means the thread used 
to form stitches in construction features, 
seams, and tape edges. 

(k) Manufacturer means an individual 
plant or factory at which mattress sets 
are manufactured or assembled. For 
purposes of this part 1633, importers 
and renovators are considered 
manufacturers. 

(l) Prototype means a specific design 
of mattress set that serves as a model for 
production units intended to be 
introduced into commerce and is the 
same as the production units with 
respect to materials, components, design 
and methods of assembly. A mattress 
intended for sale with a foundation(s) 
shall be considered a separate and 
distinct prototype from a mattress 
intended for sale without a foundation. 

(m) Prototype developer means a third 
party that develops a prototype for use 
by a manufacturer. Such prototypes may 
be qualified by either the prototype 
developer or by the manufacturer. 

(n) Qualified prototype means a 
prototype that has been tested in 
accordance with § 1633.4(a) and meets 
the criteria stated in § 1633.3(b). 

(o) Confirmed prototype means a 
prototype that is part of a pooling 
arrangement and is the same as a 

qualified prototype with respect to 
materials, components, design and 
methods of assembly and has been 
tested in accordance with § 1633.5(a)(3) 
and meets the criteria stated in 
§ 1633.3(b). 

(p) Subordinate prototype means a 
mattress set that is based on a qualified 
or confirmed prototype and is the same 
as the qualified or confirmed prototype, 
except as permitted by § 1633.4(b). A 
subordinate prototype is considered to 
be represented by a qualified or 
confirmed prototype and need not be 
tested in accordance with § 1633.4(a) or 
§ 1633.5(a)(3). 

(q) Prototype pooling means a 
cooperative arrangement—whereby one 
or more manufacturers build mattress 
sets based on a qualified prototype 
produced by another manufacturer or 
prototype developer. A manufacturer 
who relies on another manufacturer’s or 
prototype developer’s qualified 
prototype must perform a confirmation 
test on the mattress set it manufactures. 

(r) Confirmation test means a pre- 
market test conducted by a 
manufacturer who is relying on a 
qualified prototype produced by another 
manufacturer or prototype developer. A 
confirmation test must be conducted in 
accordance with the procedures set 
forth in § 1633.7 and meet the criteria in 
§ 1633.3(b). 

(s) Production lot means any quantity 
of finished mattress sets that are 
produced in production intervals 
defined by the manufacturer, and are 
intended to replicate a specific 
qualified, confirmed or subordinate 
prototype that complies with this part 
1633. 

(t) Specimen means a mattress set 
tested under this regulation. 

(u) Twin size means any mattress with 
the dimensions 38 inches (in) (965 
millimeters) × 74.5 in. (1892 mm); all 
dimensions may vary by ±1⁄2 in. (±13 
mm). 

(v) Core means the main support 
system that may be present in a 
mattress, such as springs, foam, water 
bladder, air bladder, or resilient filling. 

§ 1633.3 General requirements. 
(a) Summary of test method. The test 

method set forth in § 1633.7 measures 
the flammability (fire test response 
characteristics) of a mattress specimen 
by exposing the specimen to a specified 
flaming ignition source and allowing it 
to burn freely under well-ventilated, 
controlled environmental conditions. 
The flaming ignition source shall be a 
pair of propane burners. These burners 
impose differing fluxes for differing 
times on the top and sides of the 
specimen. During and after this 

exposure, measurements shall be made 
of the time-dependent heat release rate 
from the specimen, quantifying the 
energy generated by the fire. The rate of 
heat release must be measured by means 
of oxygen consumption calorimetry. 

(b) Test criteria. (1) When testing the 
mattress set in accordance with the test 
procedure set forth in § 1633.7, the 
specimen shall comply with both of the 
following criteria: 

(i) The peak rate of heat release shall 
not exceed 200 kilowatts (‘‘kW’’) at any 
time within the 30 minute test; and 

(ii) The total heat release shall not 
exceed 15 megajoules (‘‘MJ’’) for the first 
10 minutes of the test. 

(2) In the interest of safety, the test 
operator should discontinue the test and 
record a failure if a fire develops to such 
a size as to require suppression for the 
safety of the facility. 

(c) Testing of mattress sets. Mattresses 
labeled for sale with a foundation shall 
be tested with such foundation. 
Mattresses labeled for sale without a 
foundation shall be tested alone. 

(d) Compliance with this standard. 
Each mattress set manufactured, 
imported, or renovated on or after the 
effective date of the standard shall meet 
the test criteria specified in paragraph 
(b) of this section and otherwise comply 
with all applicable requirements of this 
part 1633. 

§ 1633.4 Prototype testing requirements. 
(a) Except as otherwise provided in 

paragraph (b) of this section, each 
manufacturer shall cause three 
specimens of each prototype to be tested 
according to § 1633.7 and obtain passing 
test results according to § 1633.3(b) 
before selling or introducing into 
commerce any mattress set based on 
that prototype, unless the manufacturer 
complies with the prototype pooling 
and confirmation testing requirements 
in § 1633.5. 

(b) Notwithstanding the requirements 
of paragraph (a) of this section, a 
manufacturer may sell or introduce into 
commerce a mattress set that has not 
been tested according to § 1633.7 if that 
mattress set differs from a qualified or 
confirmed prototype only with respect 
to: 

(1) Mattress/foundation length and 
width, not depth (e.g., twin, queen, 
king); 

(2) Ticking, unless the ticking of the 
qualified prototype has characteristics 
(such as chemical treatment or special 
fiber composition) designed to improve 
performance on the test prescribed in 
this part; and/or 

(3) Any component, material, design 
or method of assembly, so long as the 
manufacturer can demonstrate on an 
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objectively reasonable basis that such 
differences will not cause the mattress 
set to exceed the test criteria specified 
in § 1633.3(b). 

(c) All tests must be conducted on 
specimens that are no smaller than a 
twin size, unless the largest size 
mattress set produced is smaller than a 
twin size, in which case the largest size 
must be tested. 

(d) (1) If each of the three specimens 
meets both the criteria specified in 
§ 1633.3(b), the prototype shall be 
qualified. If any one (1) specimen fails 
to meet the test criteria of § 1633.3(b), 
the prototype is not qualified. 

(2) Any manufacturer may produce a 
mattress set for sale in reliance on 
prototype tests performed before the 
effective date of this Standard, 
provided: 

(i) The manufacturer has 
documentation showing that such tests 
were conducted in accordance with all 
requirements of this section and 
§ 1633.7 and yielded passing results 
according to the test criteria of 
§ 1633.3(b); 

(ii) Any tests conducted more than 30 
days after publication of this standard in 
the Federal Register must comply with 
the recordkeeping requirements in 
§ 1633.11; 

(iii) Such mattress sets may be used 
for prototype pooling only if the 
manufacturer complies with applicable 
recordkeeping requirements in 
§ 1633.11; and 

(iv) Such mattress sets may serve as 
the basis for a subordinate prototype 
only if the manufacturer has all records 
required by § 1633.11. 

§ 1633.5 Prototype pooling and 
confirmation testing requirements. 

(a) Prototype pooling. One or more 
manufacturers may rely on a qualified 
prototype produced by another 
manufacturer or prototype developer 
provided that: 

(1) The prototype meets the 
requirements of § 1633.4; 

(2) The mattress sets being produced 
are the same as the qualified prototype 
with respect to materials, components, 
design and methods of assembly; and 

(3) The manufacturer producing 
mattress sets in reliance on a qualified 
prototype has performed a confirmation 
test on at least one (1) Specimen of the 
mattress set it produces in accordance 
with § 1633.7. The tested specimen 
must meet the criteria under § 1633.3(b) 
before any mattress sets based on the 
qualified prototype may be sold or 
introduced into commerce. 

(b) Confirmation test failure. (1) If the 
confirmation test specimen fails to meet 
the criteria of § 1633.3(b), the 

manufacturer thereof shall not sell any 
mattress set based on the same qualified 
prototype until that manufacturer takes 
corrective measures, tests a new 
specimen, and the new specimen meets 
the criteria of § 1633.3(b). 

(2) If a confirmation test specimen 
fails to meet the criteria of § 1633.3(b), 
the manufacturer thereof must notify the 
manufacturer of the prototype of the test 
failure. 

§ 1633.6 Quality assurance requirements. 

(a) Quality assurance. Each 
manufacturer shall implement a quality 
assurance program to ensure that 
mattress sets manufactured for sale are 
the same as the qualified and/or 
confirmed prototype on which they are 
based with respect to materials, 
components, design and methods of 
assembly, except as permitted by 
§ 1633.4(b). At a minimum these 
procedures shall include: 

(1) Controls, including incoming 
inspection procedures, of all mattress 
set materials, components and methods 
of assembly to ensure that they are the 
same as those used in the prototype on 
which they are based; 

(2) Designation of a production lot 
that is represented by the prototype; and 

(3) Inspection of mattress sets 
produced for sale sufficient to 
demonstrate that they are the same as 
the prototype on which they are based 
with respect to materials, components, 
design and methods of assembly. 

(b) Production testing. Manufacturers 
are encouraged to conduct, as part of the 
quality assurance program, random 
testing of mattress sets being produced 
for sale according to the requirements of 
§§ 1633.3 and 1633.7. 

(c) Failure of mattress sets produced 
for sale to meet flammability standard. 
(1) Sale of mattress sets. If any test 
performed for quality assurance yields 
results which indicate that any mattress 
set of a production lot does not meet the 
criteria of § 1633.3(b), or if a 
manufacturer obtains test results or 
other evidence that a component or 
material or construction/assembly 
process used could negatively affect the 
test performance of the mattress set as 
set forth in § 1633.3(b), the 
manufacturer shall cease production 
and distribution in commerce of such 
mattress sets until corrective action is 
taken. 

(2) Corrective action. A manufacturer 
must take corrective action when any 
mattress set manufactured or imported 
for sale fails to meet the flammability 
test criteria set forth in § 1633.3(b). 

§ 1633.7 Mattress test procedure. 
(a) Apparatus and test materials. (1) 

Calorimetry. The rate of heat release 
must be measured by means of oxygen 
consumption calorimetry. The 
calibration should follow generally 
accepted practices for calibration. The 
calorimetry system shall be calibrated at 
a minimum of two (2) calibration 
points—at 75 kW and 200 kW. 

(2) Test area. The test area must have 
either Test Configuration A or B. The 
test area conditions shall be maintained 
at a temperature greater than 15 °C (59 
°F) and less than 27 °C (80.6 °F) and a 
relative humidity less than 75 percent. 

(i) Test configuration A. (an open 
calorimeter (or furniture calorimeter)). 
In this configuration, the specimen to be 
tested is placed under the center of an 
open furniture calorimeter. Figure 1 of 
this part shows the test assembly atop 
a bed frame and catch surface. The 
specimen shall be placed under an open 
hood which captures the entire smoke 
plume and is instrumented for heat 
release rate measurements. The area 
surrounding the test specimen in an 
open calorimeter layout shall be 
sufficiently large that there are no heat 
re-radiation effects from any nearby 
materials or objects. The air flow to the 
test specimen should be symmetrical 
from all sides. The air flow to the 
calorimeter hood shall be sufficient to 
ensure that the entire fire plume is 
captured, even at peak burning. Skirts 
may be placed on the hood periphery to 
help assure this plume capture, if 
necessary, though they must not be of 
such an excessive length as to cause the 
incoming flow to disturb the burning 
process. Skirts must also not heat up to 
the point that they contribute significant 
re-radiation to the test specimen. The air 
supply to the hood shall be sufficient 
that the fire is not in any way limited 
or affected by the available air supply. 
The fire plume should not enter the 
hood exhaust duct. Brief (seconds) 
flickers of flame that occupy only a 
minor fraction of the hood exhaust duct 
inlet cross-section are acceptable since 
they do not signify appreciable 
suppression of flames. 

(ii) Test configuration B. The test 
room shall have dimensions 10 ft. by 12 
ft. by 8 ft. (3048 mm x 3658 mm x 2438 
mm) high. The specimen is placed 
within the burn room. All smoke exiting 
from the room is caught by a hood 
system instrumented for heat release 
rate measurements. The room shall have 
no openings permitting air infiltration 
other than a doorway opening 38 in ± 
0.25 in by 80 in ± 0.25 in (965 mm ± 
6.4 mm x 2032 mm ± 6.4 mm) located 
as indicated in Figure 2 of this part and 
other small openings as necessary to 
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1 Fiber-reinforced plastic tubing (6 mm ID by 9.5 
mm OD; 3 inch ID by inch OD) made of PVC should 
be used. 

make measurements. The test room 
shall be constructed of wood or metal 
studs and shall be lined with fire-rated 
wallboard or calcium silicate board. An 
exhaust hood shall be positioned 
outside of the doorway so as to collect 
all of the combustion gases. There shall 
be no obstructions in the air supply to 
the set-up. 

(3) Location of test specimen. The 
location of the test specimen is shown 
in Figure 2 of this part. The angled 
placement is intended to minimize the 
interaction of flames on the side 
surfaces of the test specimen with the 
room walls. One corner of the test 
specimen shall be 13 centimeters (cm) 
to 17 cm from the wall and the other 
corner shall be 25 cm to 30 cm from the 
wall. The test room shall contain no 
other furnishings or combustible 
materials except for the test specimen. 

(4) Bed frame. (i) Frame dimensions. 
The specimen shall be supported 
around its perimeter by the bed frame. 
For twin size mattresses, the specimen 
shall be placed on top of a welded bed 
frame 1.90 m by 0.99 m (75 in by 39 in) 
made from 40 mm (1.50 in) steel angle. 
If testing a size other than twin, the bed 
frame shall similarly match the 
dimensions of the specimen. 

(ii) Frame height. The frame shall be 
115 mm (4.5 in) high, except if 
adjustments are necessary to 
accommodate the required burner 
position in paragraph (h)(2)(ii) of this 
section. The height of the frame shall 
also be adjusted, as necessary, so that 
the burner is no less than 25mm (1 in) 
above the supporting surface. 

(iii) Frame crosspieces. The frame 
shall be completely open under the 
foundation except for two crosspieces, 
25 mm wide (1 in) at the 1⁄3 length 
points, except when sagging of the 
specimen between the crosspieces 
exceeds 19 mm (3⁄4 in) below the frame. 
Minimal additional crosspieces shall 
then be added to prevent sagging of the 
specimen. 

(5) Catch pan. The bed frame feet 
shall rest on a surface of either calcium 
silicate board or fiber cement board, 13 
mm (0.5 in) thick, 2.11 m by 1.19 m (83 
in by 47 in). The board serves as a catch 
surface for any flaming melt/drip 
material falling from the bed assembly 
and may be the location of a pool fire 
that consumes such materials. This 
surface must be cleaned between tests to 
avoid build-up of combustible residues. 
Lining this surface with aluminum foil 
to facilitate cleaning is not 
recommended since this might increase 
fire intensity via reflected radiation. 

(6) Ignition source. (i) General. The 
ignition source shall consist of two T- 
shaped burners as shown in Figures 3 

and 4 of this part. One burner impinges 
flames on the top surface of the 
mattress. The second burner impinges 
flames on the side of the mattress and 
on the side of the foundation. Each of 
the burners shall be constructed from 
stainless steel tubing (12.7 mm diameter 
with 0.89 ± 0.5 mm wall thickness; 0.50 
in diameter with 0.035 ± 0.002 in wall). 
Each burner shall incorporate a stand- 
off foot to set its distance from the test 
specimen surface (Figure 5 of this part). 
Both burners shall be mounted with a 
mechanical pivot point but the side 
burner is locked in place to prevent 
movement about this pivot in normal 
usage. The top burner, however, is free 
to rotate about its pivot during a burner 
exposure and is lightly weighted so as 
to exert a downward force on the 
mattress top through its stand-off foot so 
that the burner follows a receding top 
surface on the test specimen (Figure 6 
of this part). The combination of burner 
stand-off distance and propane gas flow 
rate to the burners determines the heat 
flux they impose on the surface of the 
test specimen so that both of these 
parameters are tightly controlled. 

(ii) Top surface burner. The T head of 
the top surface burner (horizontal 
burner, Figure 3 of this part) shall be 
305 ± 2 mm (12 ± 0.08 in) long with gas 
tight plugs in each end. Each side of the 
T shall contain 17 holes equally spaced 
over a 135 mm length (8.5 mm ± 0.1 mm 
apart; 0.333 ± 0.005 in). The holes on 
each side shall begin 8.5 mm (0.33 in) 
from the centerline of the burner head. 
The holes shall be 1.45 mm to 1.53 mm 
(0.058 in to 0.061 in) in diameter (which 
corresponds to Grade 10 machining 
practice with a well formed #53 drill 
bit). The holes shall point 5° out of the 
plane of the diagram in Figure 3. This 
broadens the width of the heat flux 
profile imposed on the surface of the 
test specimen. 

(iii) Side surface burner. The T head 
of the side surface burner (vertical 
burner) shall be constructed similarly to 
the top surface burner, as shown in 
Figure 4 of this part, except that its 
overall length shall be 254 ± 2 mm (10 
± 0.08 in). Each side of the burner head 
shall contain 14 holes spaced evenly 
over a 110 mm length (8.5 mm ± 0.1 mm 
apart; 0.333 ± 0.005 in). The holes shall 
be 1.45 mm to 1.53 mm (0.058 in to 
0.061 in) in diameter (which 
corresponds to Grade 10 machining 
practice with a well formed #53 drill 
bit). The holes shall point 5° out of the 
plane of the diagram in Figure 4. 

(iv) Burner stand-off. The burner 
stand-off on each burner shall consist of 
a collar fixed by a set screw onto the 
inlet tube of the burner head (Figure 5 
of this part). The collar shall hold a 3 

mm diameter stainless steel rod having 
a 12.7 mm by 51 mm by (2–2.5 mm) 
thick (0.5 in by 2 in by (0.08–0.10 in) 
thick) stainless steel pad welded on its 
end with its face (and long axis) parallel 
to the T head of the burner. The foot pad 
shall be displaced about 10 mm to 12 
mm from the longitudinal centerline of 
the burner head so that it does not rest 
on the test specimen in an area of peak 
heat flux. A short section (9.5 mm outer 
diameter (‘‘OD’’), about 80 mm long; 3⁄8 
in OD, about 3.2 in long) of copper 
tubing shall be placed in the inlet gas 
line just before the burner to facilitate 
making the burner nominally parallel to 
the test specimen surface (by a 
procedure described below). The copper 
tube on the top surface burner should be 
protected from excessive heat and 
surface oxidation by wrapping it with a 
suitable layer of high temperature 
insulation to protect the equipment. 
Both copper tubes are to be bent by 
hand in the burner alignment process. 
They must be replaced if they become 
work-hardened or crimped in any way. 
The gas inlet lines (12.7 mm OD 
stainless steel tubing; 0.50 in) serve as 
arms leading back to the pivot points 
and beyond, as shown in Figure 6 of this 
part. The length to the pivot for the top 
burner shall be approximately 1000 mm 
(40 in). 

(v) Frame. Figure 6 of this part shows 
the frame that holds the burners and 
their pivots, which are adjustable 
vertically in height. All adjustments 
(burner height, burner arm length from 
the pivot point, counterweight positions 
along the burner arm) are facilitated by 
the use of knobs or thumbscrews as the 
set screws. The three point footprint of 
the burner frame, with the two forward 
points on wheels, facilitates burner 
movement and burner stability when 
stationary. 

(vi) Arms. The metal arms attached to 
the burners shall be attached to a 
separate gas control console by flexible, 
reinforced plastic tubing.1 The gas 
control console is mounted separately 
so as to facilitate its safe placement 
outside of the test room throughout the 
test procedure. The propane gas lines 
running between the console and the 
burner assembly must be anchored on 
the assembly before running to the 
burner inlet arms. A 1.5 m ± 25 mm (58 
in ± 1 in) length of flexible, reinforced 
tubing between the anchor point and the 
end of each burner inlet allows free 
movement of the top burner about its 
pivot point. The top burner arm shall 
have a pair of moveable cylindrical 
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2 If the side burner, or more commonly one half 
of the side burner, fails to ignite quickly, adjust the 
position of the igniter, bearing in mind that propane 
is heavier than air. The best burner behavior test 
assessment is done against an inert surface (to 
spread the gas as it would during an actual test). 

3 With a diaphragm test meter well-sized to this 
application, this should be more than five rotations. 
A one liter per rotation meter will require 10 to 15 
rotations for the flow measurements and greater 
than the minimum of one minute recording time 
specified here. 

counterweights that are used, as 
described below, to adjust the 
downward force on the stand-off foot. 

(vii) Burner head. Each burner head 
shall have a separate pilot light 
consisting of a 3 mm OD (1⁄8 in OD) 
copper tube with an independently- 
controlled supply of propane gas. The 
tube terminates within 10 mm of the 
center of the burner head. Care must be 
taken to set the pilot flame size small 
enough so as not to heat the test 
specimen before the timed burner 
exposure is begun. 

(viii) Flow control system. Each 
burner shall have a flow control system 
of the type shown in Figure 7 of this 
part. Propane gas from a source such as 
a bottle is reduced in pressure to 
approximately 70 kilopascals (‘‘kPa’’) 
(20 pounds per square inch gage 
(‘‘psig’’)) and fed to the system shown 
in Figure 8 of this part. The gas flow to 
the burner is delivered in a square-wave 
manner (constant flow with rapid onset 
and termination) by means of the 
solenoid valve upstream of the 
flowmeter. An interval timer (accurate 
to ± 0.2 s) determines the burner flame 
duration. The pilot light assures that the 
burner will ignite when the solenoid 
valve opens.2 The gas flow shall be set 
using a rotameter type of flowmeter, 
with a 150 mm scale, calibrated for 
propane. When calibrating the 
flowmeter, take into account that the 
flow resistance of the burner holes 
causes a finite pressure increase in the 
flowmeter above ambient. (If a 
calibration at one atmosphere is 
provided by the manufacturer, the 
flowmeter reading, at the internal 
pressure existing in the meter, required 
to get the flow rates listed below must 
be corrected, typically by the square 
root of the absolute pressure ratio. This 
calls for measuring the actual pressure 
in the flow meters when set near the 
correct flow values. A value roughly in 
the range of 1 kPa to 3 kPa—5 in to 15 
in of water—can be expected.) See 
information on calibration in paragraph 
(b) of this section. 

(ix) Gas flow rate. Use propane gas: 
The propane shall be minimum 99% 
pure (often described by suppliers as CP 
or ‘‘chemically pure’’ grade, but this 
designation should not be relied on 
since the actual purity may vary by 
supplier). Each burner has a specific 
propane gas flow rate set with its 
respective, calibrated flowmeter. The 
gas flow rate to the top burner is 12.9 

liters per minute (‘‘L/min’’) ± 0.1 L/min 
at a pressure of 101 ± 5 kPa (standard 
atmospheric pressure) and a 
temperature of 22 ± 3 °C. The gas flow 
rate to the side burner is 6.6 ± 0.05 L/ 
min at a pressure of 101 ± 5 kPa 
(standard atmospheric pressure) and a 
temperature of 22 ± 3 °C. The total heat 
release rate of the burners is 27 kW. 

(b) Calibration of Propane 
Flowmeters. (1) Preparation. Once the 
assembly of the burner is completed and 
all the connecting points are checked for 
gas leakage, the most critical task is 
ensuring the exact flow rates of propane 
into the top and side burners, as 
described in the test protocol. The gas 
flow rates are specified at 12.9 Liters per 
minute (LPM) ± 0.1 LPM and 6.6 LPM 
± 0.05 LPM for the top and side burners 
(Burners 1 and 2), respectively, at a 
pressure of 101 ± 5 kiloPascal (kPa) 
(standard atmospheric pressure) and a 
temperature of 22 ± 3 °C. The rotameters 
that are installed in the control box of 
the burner assembly need to be 
calibrated for accurate measurement of 
these flow rates. 

(i) The most practical and accurate 
method of measuring and calibrating the 
flow rate of gases (including propane) is 
use of a diaphragm test meter (also 
called a dry test meter). A diaphragm 
test meter functions based on positive 
displacement of a fixed volume of gas 
per rotation and its reading is therefore 
independent of the type of the gas being 
used. The gas pressure and temperature, 
however, can have significant impact on 
the measurement of flow rate. 

(ii) The gas pressure downstream of 
the rotameters that are installed in the 
control box of the burner assembly 
should be maintained near atmospheric 
pressure (only a few millimeters of 
water above atmosphere). Therefore, the 
best location to place the diaphragm test 
meter for gas flow calibration is right 
downstream of the control box. The 
pressure at the propane tank must be set 
at 20 ± 0.5 pounds per square inch gage 
(psig). 

(2) Calibration Procedure. Install the 
diaphragm test meter (DTM) 
downstream of the control box in the 
line for the top burner. Check all 
connecting points for gas leakage. Open 
the main valve on the propane tank and 
set a pressure of 20 ± 0.5 psig. Set the 
timers in the control box for 999 
seconds (or the maximum range 
possible). Record the barometric 
pressure. Turn the ‘‘Burner 1’’ switch to 
ON and ignite the top burner. Allow the 
gas to flow for 2–3 minutes until the 
DTM is stabilized. Record the pressure 
and temperature in the DTM. Use a 
stopwatch to record at least one minute 
worth of complete rotations while 

counting the number of rotations.3 
Calculate the propane gas flow rate 
using the recorded time and number of 
rotations (total flow in that time). Use 
the pressure and temperature readings 
to convert to standard conditions. 
Repeat this measurement for two 
additional meter setting to allow for 
calibrating the flowmeter throughout the 
range of interest. Plot the flow versus 
meter reading, fit a best line (possibly 
quadratic) through these points to find 
the meter setting for a flow of 12.9 LPM 
at the above ‘‘standard conditions.’’ 
Repeat this procedure for ‘‘Burner 2’’ 
using three meter readings to find the 
setting that gives a flow rate of 6.6 LPM 
at the standard conditions. After 
completion of the calibration, re-set the 
timers to 70 and 50 seconds. 

(c) Conditioning. Remove the 
specimens from any packaging prior to 
conditioning. Specimens shall be 
conditioned in air at a temperature 
greater than 18 °C (65 °F) and less than 
25 °C (77 °F) and a relative humidity 
less than 55 percent for at least 48 
continuous hours prior to test. 
Specimens shall be supported in a 
manner to permit free movement of air 
around them during conditioning. 

(d) Test preparation. (1) General. 
Horizontal air flow at a distance of 0.5 
m (20 in) on all sides of the test 
specimen at the mattress top height 
shall be 0.5 m/s. If there is any visual 
evidence that the burner flames are 
disturbed by drafts during their 
exposure durations, the burner regions 
must be enclosed on two or more sides 
by at least a triple layer of screen wire. 
The screens shall be at least 25 cm tall. 
The screen(s) for the top burner shall sit 
on the mattress top and shall be wide 
enough to extend beyond the area of the 
burner impingement. All screens shall 
be far enough away (typically 30 cm or 
more) from the burner tubes so as not 
to interfere or interact with flame spread 
during the burner exposure. The screen 
for the side burner will require a 
separate support from below. All 
screens shall be removed at the end of 
the 70 second exposure interval. 

(2) Specimen. Remove the test 
specimen from the conditioning room 
immediately before it is to be tested. 
Testing shall begin within 20 minutes 
after removal from the conditioning 
area. Be sure the bed frame is 
approximately centered on the catch 
surface. Place the specimen on the bed 
frame. Carefully center them on the bed 
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4 The top burner will tend to be tangential to the 
mattress surface at the burner mid-length; this 
orientation will not necessarily be parallel to the 
overall average mattress surface orientation nor will 
it necessarily be horizontal. This is a result of the 
shape of the mattress top surface. 

5 Mattresses having a convex side are treated 
separately since the platen cannot be placed in the 
above manner. Use the platen only to set the top 
burner parallelness. Set the in/out distance of the 
top burner to the specification in paragraph 
(h)(1)(iii). Set the side burner so that it is 
approximately (visually) parallel to the flat side 
surface of the foundation below the mattress/ 
foundation crevice once its foot is in contact with 
the materials in the crevice area. The burner will 
not be vertical in this case. If the foundation side 
is also non-flat, set the side burner vertical (± 3 mm, 
as above) using a bubble level as a reference. The 
side surface convexities will then bring the bowed 
out sections of the specimen closer to the burner 
tube than the stand-off foot. 

6 The pilot tubes can normally be left with their 
ends just behind the plane of the front of the burner 

tube. This way they will not interfere with 
positioning of the tube but their flame will readily 
ignite the burner tubes. 

7 For tests of the mattress alone, set the center of 
the side burner at the lower edge of the mattress OR 
the top (upper tip) of the side burner 25 mm (1 in) 
below the top edge of the mattress, whichever is 
lower. This prevents inappropriate (excessive) 
exposure of the top surface of the mattress to the 
side burner. 

frame and on each other. The mattress 
shall be centered on top of the 
foundation (see Figure 1 of this part). 
However, in order to keep the heat flux 
exposure the same for the sides of the 
two components, if the mattress is 1 cm 
to 2 cm narrower than the foundation, 
the mattress shall be shifted so that the 
side to be exposed is in the same plane 
as the foundation. Refer to Figure 8 of 
this part. A product having an intended 
sleep surface on only one side shall be 
tested with the sleeping side up so that 
the sleeping surface is exposed to the 
propane burner. 

(e) Burner flow rate/flow timer 
confirmation. Just prior to moving the 
burner adjacent to the test specimen, 
briefly ignite each burner at the same 
time, and check that the propane flow 
to that burner is set at the appropriate 
level on its flowmeter to provide the 
flows listed in § 1633.7(a)(6)(ix). Check 
that the timers for the burner exposures 
are set to 70 seconds for the top burner 
and 50 seconds for the side burner. For 
a new burner assembly, check the 
accuracy of the gas flow timers against 
a stop watch at these standard time 
settings. Set pilot flows to a level that 
will not cause them to impinge on 
sample surfaces. 

(f) Location of the gas burners. Place 
the burner heads so that they are within 
300 mm (1 ft) of the mid-length of the 
mattress. If there are unique 
construction features (e.g., handles, 
zippers) within the burner placement 
zone, the burner shall impinge on this 
feature. The general layout for the room 
configuration is shown in Figure 2 of 
this part. For a quilted mattress top the 
stand-off foot pad must alight on a high, 
flat area between dimples or quilting 
thread runs. The same is to be true for 
the side burner if that surface is quilted. 
If a specimen design presents a conflict 
in placement such that both burners 
cannot be placed between local 
depressions in the surface, the top 
burner shall be placed at the highest flat 
surface. 

(g) Burner set-up. The burners shall be 
placed in relation to the mattress and 
foundation surfaces in the manner 
shown in Figure 9 of this part, i.e., at the 
nominal spacings shown there and with 
the burner tubes nominally parallel 4 to 
the mattress surfaces on which they 
impinge. Since the heat flux levels seen 
by the test specimen surfaces depend on 
burner spacing, as well as gas flow rate, 

care must be taken with the set-up 
process. 

(h) Burner alignment procedure. (1) 
Preparation. Complete the following 
before starting the alignment procedure: 

(i) Check that the pivot point for the 
mattress top burner feed tube and the 
two metal plates around it are clean and 
well-lubricated so as to allow smooth, 
free movement. 

(ii) Set the two burners such that the 
5° out-of-plane angling of the flame jets 
makes the jets on the two burners point 
slightly toward each other. 

(iii) Check the burner stand-off feet for 
straightness and perpendicularity 
between foot pad and support rod and 
to see that they are clean of residue from 
a previous test. 

(iv) Have at hand the following items 
to assist in burner set-up: The jig, shown 
in Figure 10 of this part, for setting the 
stand-off feet at their proper distances 
from the front of the burner tube; a 3 
mm thick piece of flat stock (any 
material) to assist in checking the 
parallelness of the burners to the 
mattress surfaces; and a 24 gage 
stainless steel sheet metal platen that is 
30 mm (12 in) wide, 610 mm (24 in) 
long and has a sharp, precise 90° bend 
355 mm (14 in) from one 30 mm wide 
end. Refer to Figure 8 of this part. 

(2) Alignment. (i) Place the burner 
assembly adjacent to the test specimen. 
Place the sheet metal platen on the 
mattress with the shorter side on top. 
The location shall be within 30 cm (1 
ft) of the longitudinal center of the 
mattress. The intended location of the 
stand-off foot of the top burner shall not 
be in a dimple or crease caused by the 
quilting of the mattress top. Press the 
platen laterally inward from the edge of 
the mattress so that its side makes 
contact with either the top and bottom 
edge or the vertical side of the mattress.5 
Use a 20 cm (8 in) strip of duct tape 
(platen to mattress top) to hold the 
platen firmly inward in this position. 

(ii) With both burner arms horizontal 
(pinned in this position), fully retract 
the stand-off feet of both burners and, if 
necessary, the pilot tubes as well.6 

(Neither is to protrude past the front 
face of the burner tubes at this point.) 
Move the burner assembly forward 
(perpendicular to the mattress) until the 
vertical burner lightly contacts the sheet 
metal platen. Adjust the height of the 
vertical burner on its vertical support 
column so as to center the tube on the 
crevice between the mattress and the 
foundation. (This holds also for pillow 
top mattress tops, i.e., ignore the crevice 
between the pillow top and the main 
body of the mattress.)7 Adjust the height 
of the horizontal burner until it sits 
lightly on top of the sheet metal platen. 
Its burner arm should then be 
horizontal. 

(iii) Move the horizontal burner in/out 
(loosen the thumb screw near the pivot 
point) until the outer end of the burner 
tube is 13 mm to 19 mm (1⁄2 in to 3⁄4 in) 
from the corner bend in the platen (this 
is facilitated by putting a pair of lines 
on the top of the platen 13 mm and 19 
mm from the bend and parallel to it). 
Tighten the thumb screw. 

(iv) Make the horizontal burner 
parallel to the top of the platen (within 
3 mm, 1⁄8 in over the burner tube length) 
by bending the copper tube section 
appropriately. Note: After the platen is 
removed (in paragraph (h)(2)(vii) of this 
section), the burner tube may not be 
horizontal; this is normal. For mattress/ 
foundation combinations having 
nominally flat, vertical sides, the similar 
adjustment for the vertical burner is 
intended to make that burner parallel to 
the sides and vertical. Variations in the 
shape of mattresses and foundations can 
cause the platen section on the side to 
be non-flat and/or non-vertical. If the 
platen is flat and vertical, make the 
vertical burner parallel to the side of the 
platen (± 3 mm) by bending its copper 
tube section as needed. If not, make the 
side burner parallel to the mattress/ 
foundation sides by the best visual 
estimate after the platen has been 
removed. 

(v) Move the burner assembly 
perpendicularly back away from the 
mattress about 30 cm (1 ft). Set the two 
stand-off feet to their respective 
distances using the jig designed for this 
purpose. Install the jig fully onto the 
burner tube (on the same side of the 
tube as the stand-off foot), with its side 
edges parallel to the burner feed arm, at 
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8 An acceptable spring scale has a calibrated 
spring mounted within a holder and hooks on each 
end. 

9 The foot should depress the surface it first 
contacts by no more than 1 mm to 2 mm. This is 
best seen up close, not from the rear of the burner 
assembly. However, if a protruding edge is the first 
item contacted, compress it until the foot is in the 
plane of the mattress/foundation vertical sides. The 
intent here is that the burner be spaced a fixed 
distance from the vertical mattress/foundation 
sides, not from an incidental protrusion. Similarly, 
if there is a wide crevice in this area which would 
allow the foot to move inward and thereby place the 
burners too close to the vertical mattress/foundation 
sides, it will be necessary to use the spacer jig 
(rather than the stand-off foot) above or below this 
crevice to set the proper burner spacing. Compress 
the mattress/foundation surface 1 mm to 2 mm 
when using the jig for this purpose. 

10 The goal here is to keep the burner flames 
impinging on a fixed area of the specimen surface 
rather than wandering back and forth over a larger 
area. 

about the position where one end of the 
foot will be. Loosen the set screw and 
slide the foot out to the point where it 
is flush with the bottom end of the jig. 
Tighten the set screw. Make sure the 
long axis of the foot is parallel to the 
burner tube. It is essential to use the 
correct side of the spacer jig with each 
burner. Double check this. The jig must 
be clearly marked. 

(vi) Set the downward force of the 
horizontal burner. Remove the retainer 
pin near the pivot. While holding the 
burner feed arm horizontal using a 
spring scale 8 hooked onto the 
thumbscrew holding the stand-off foot, 
move the small and/or large weights on 
the feed tube appropriately so that the 
spring scale reads 170 g to 225 g (6 oz 
to 8 oz). 

(vii) Remove the sheet metal platen 
(and tape holding it). 

(viii) Hold the horizontal burner up 
while sliding the burner assembly 
forward until its stand-off foot just 
touches the mattress and/or the 
foundation,9 then release the horizontal 
burner. The outer end of the burner tube 
should extend at least 6 mm to 12 mm 
(1⁄4 in to 1⁄2 in) out beyond the 
uppermost corner/edge of the mattress 
so that the burner flames will hit the 
edge. (For a pillow top mattress, this 
means the outer edge of the pillow top 
portion and the distance may then be 
greater than 6 mm to 12 mm.) If this is 
not the case, move the burner assembly 
(perpendicular to the mattress side)— 
not the horizontal burner alone—until it 
is. Finally, move the vertical burner 
tube until its stand-off foot just touches 
the side of the mattress and/or the 
foundation. (Use the set screw near the 
vertical burner pivot.) 

(ix) Make sure all thumbscrews are 
adequately tightened. Care must be 
taken, once this set-up is achieved, to 
avoid bumping the burner assembly or 
disturbing the flexible lines that bring 
propane to it. 

(x) If there is any indication of flow 
disturbances in the test facility which 

cause the burner flames or pilot flames 
to move around, place screens around 
the burners so as to minimize these 
disturbances.10 These screens (and any 
holders) must be far enough away from 
the burners (about 30 cm or more for the 
top, less for the side) so that they do not 
interact with the flames growing on the 
specimen surfaces. For the top surface 
burner, at least a triple layer of window 
screen approximately 30 cm high sitting 
vertically on the mattress top (Figure 9 
of this part) has proved satisfactory. For 
the side burner at least a triple layer of 
screen approximately 15 cm wide, 
formed into a square-bottom U-shape 
and held from below the burner has 
proved satisfactory. Individual 
laboratories will have to experiment 
with the best arrangement for 
suppressing flow disturbances in their 
facility. 

(i) Running the test. (1) Charge the 
hose line to be used for fire suppression 
with water. 

(2) Burner Preparation. (i) Turn AC 
power on; set propane pressure to 20 
psig at bottle; set timers to 70 s (top 
burner) and 50 s (side burner); with 
burner assembly well-removed from test 
specimen, ignite burners and check that, 
WHEN BOTH ARE ON AT THE SAME 
TIME, the flowmeters are set to the 
values that give the requisite propane 
gas flow rates to each burner. Turn off 
burners. Set pilot tubes just behind front 
surface of burners; set pilot flow valves 
for ca. 2 cm flames. Turn off pilots. 

(ii) Position burner on test specimen 
and remove sheet metal platen. 

(iii) Place screens around both 
burners. 

(3) Start pilots. Open pilot ball valves 
one at a time and ignite pilots with 
hand-held flame; adjust flame size if 
necessary being very careful to avoid a 
jet flame that could prematurely ignite 
the test specimen (Note that after a long 
interval between tests the low pilot flow 
rate will require a long time to displace 
air in the line and achieve the steady- 
state flame size.) 

(4) Start recording systems. With the 
calorimetry system fully operational, 
after instrument zeroes and spans, start 
the video lights and video camera and 
data logging systems two minutes before 
burner ignition (or, if not using video, 
take a picture of the setup). 

(5) Initiate test. Start test exposure by 
simultaneously turning on power to 
both timers (timers will turn off burners 
at appropriate times). Also start a 30 
minute timer of the test duration. 

Check/adjust propane flow rates (DO 
THIS ESSENTIAL TASK 
IMMEDIATELY. Experience shows the 
flow will not remain the same from test- 
to-test in spite of fixed valve positions 
so adjustment is essential.) If not using 
video, one photo must be taken within 
the first 45 seconds of starting the 
burners. 

(6) End of burner exposure. When the 
burners go out (after 70 seconds for the 
longer exposure), carefully lift the top 
burner tube away from the specimen 
surface, producing as little disturbance 
as possible to the specimen. Turn off 
power to both timers. Remove all 
screens. Turn off pilots at their ball 
valves. Remove the burner assembly 
from the specimen area to facilitate the 
video camera view of the full side of the 
specimen. In the case of the room-based 
configurations, remove the burner 
assembly from the room to protect it. 

(j) Video Recording/Photographs. 
Place a video or still frame camera so as 
to have (when the lens is zoomed out) 
just slightly more than a full-length 
view of the side of the test specimen 
being ignited, including a view of the 
flame impingement area while the 
burner assembly is present. The view 
must also include the catch pan so that 
it is clear whether any melt pool fire in 
this pan participates significantly in the 
growth of fire on the test specimen. The 
camera shall include a measure of 
elapsed time to the nearest 1 second for 
video and 1 minute for still frame 
within its recorded field of view 
(preferably built into the camera). For 
the room-based configuration, the 
required full-length view of the sample 
may require an appropriately placed 
window, sealed with heat resistant 
glass, in one of the room walls. Place the 
camera at a height just sufficient to give 
a view of the top of the specimen while 
remaining under any smoke layer that 
may develop in the room. The specimen 
shall be brightly lit so that the image 
does not lose detail to over-exposed 
flames. This will require a pair or more 
of 1 kW photo flood lights illuminating 
the viewed side of the specimen. The 
lights may need to shine into the room 
from the outside via sealed windows. 

(k) Cessation of Test. (1) The heat 
release rate shall be recorded and video/ 
photographs taken until either 30 
minutes has elapsed since the start of 
the burner exposure or a fire develops 
of such size as to require suppression 
for the safety of the facility. 

(2) Note the time and nature of any 
unusual behavior that is not fully within 
the view of the video camera. This is 
most easily done by narration to a 
camcorder. 
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(3) Run the heat release rate system 
and datalogger until the fire has been 
fully out for several minutes to allow 
the system zero to be recorded. 

(l) Use of alternate apparatus. 
Mattress sets may be tested using test 
apparatus that differs from that 
described in this section if the 
manufacturer obtains and provides to 
the Commission data demonstrating that 
tests using the alternate apparatus 
during the procedures specified in this 
section yield failing results as often as, 
or more often than, tests using the 
apparatus specified in the standard. The 
manufacturer shall provide the 
supporting data to the Office of 
Compliance, Recalls & Compliance 
Division, U.S. Consumer Product Safety 
Commission, 4330 East West Highway, 
Bethesda, Maryland 20814. Staff will 
review the data and determine whether 
the alternate apparatus may be used. 

§ 1633.8 Findings. 
(a) General. In order to issue a 

flammability standard under the FFA, 
the FFA requires the Commission to 
make certain findings and to include 
these in the regulation, 15 U.S.C. 
1193(j)(2). These findings are discussed 
in this section. 

(b) Voluntary standards. No findings 
concerning compliance with and 
adequacy of a voluntary standard are 
necessary because no relevant voluntary 
standard addressing the risk of injury 
that is addressed by this regulation has 
been adopted and implemented. 

(c) Relationship of benefits to costs. 
The Commission estimates the potential 
total lifetime benefits of a mattress that 
complies with this standard to range 
from $45 to $57 per mattress set (based 
on a 10 year mattress life and a 3% 
discount rate). The Commission 
estimates total resource costs of the 
standard to range from $8 to $22 per 
mattress. This yields net benefits of $23 
to $50 per mattress set. The Commission 
estimates that aggregate lifetime benefits 
associated with all mattresses produced 
the first year the standard becomes 
effective range from $1,024 to $1,307 
million, and that aggregate resource 
costs associated with these mattresses 
range from $175 to $511 million, 
yielding net benefits of about $514 to 
$1,132 million. Accordingly, the 
Commission finds that the benefits from 
the regulation bear a reasonable 
relationship to its costs. 

(d) Least burdensome requirement. 
The Commission considered the 
following alternatives: alternative 
maximum peak heat release rate and test 
duration, alternative total heat released 
in the first 10 minutes of the test, 
mandatory production testing, a longer 

effective date, taking no action, relying 
on a voluntary standard, and requiring 
labeling alone (without any performance 
requirements). The alternatives of taking 
no action, relying on a voluntary 
standard (if one existed), and requiring 
labeling alone are unlikely to adequately 
reduce the risk. Requiring a criterion of 
25 MJ total heat release during the first 
10 minutes of the test instead of 15 MJ 
would likely reduce the estimated 
benefits (deaths and injuries reduced) 
without having much effect on costs. 
Both options of increasing the duration 
of the test from 30 minutes to 60 
minutes and decreasing the peak rate of 
heat release from 200 kW to 150 kW 
would likely increase costs significantly 
without substantial increase in benefits. 
Requiring production testing would also 
likely increase costs. Therefore, the 
Commission finds that an open flame 
standard for mattresses with the testing 
requirements and criteria that are 
specified in the Commission rule is the 
least burdensome requirement that 
would prevent or adequately reduce the 
risk of injury for which the regulation is 
being promulgated. 

§ 1633.9 Glossary of terms. 
(a) Absorbent pad. Pad used on top of 

mattress. Designed to absorb moisture/ 
body fluids thereby reducing skin 
irritation, can be one time use. 

(b) Basket pad. Cushion for use in an 
infant basket. 

(c) Bunk beds. A tier of beds, usually 
two or three, in a high frame complete 
with mattresses (see Figure 11 of this 
part). 

(d) Car bed. Portable bed used to carry 
a baby in an automobile. 

(e) Carriage pad. Cushion to go into a 
baby carriage. 

(f) Chaise lounge. An upholstered 
couch chair or a couch with a chair 
back. It has a permanent back rest, no 
arms, and sleeps one (see Figure 11). 

(g) Convertible sofa. An upholstered 
sofa that converts into an adult sized 
bed. Mattress unfolds out and up from 
under the seat cushioning (see Figure 
11). 

(h) Corner groups. Two twin size 
bedding sets on frames, usually 
slipcovered, and abutted to a corner 
table. They also usually have loose 
bolsters slipcovered (see Figure 11). 

(i) Crib bumper. Padded cushion 
which goes around three or four sides 
inside a crib to protect the baby. Can 
also be used in a playpen. 

(j) Daybed. Daybed has foundation, 
usually supported by coil or flat springs, 
mounted between arms on which 
mattress is placed. It has permanent 
arms, no backrest, and sleeps one (see 
Figure 11). 

(k) Dressing table pad. Pad to cushion 
a baby on top of a dressing table. 

(l) Drop-arm loveseat. When side arms 
are in vertical position, this piece is a 
loveseat. The adjustable arms can be 
lowered to one of four positions for a 
chaise lounge effect or a single sleeper. 
The vertical back support always 
remains upright and stationary (see 
Figure 11). 

(m) Futon. A flexible mattress 
generally used on the floor that can be 
folded or rolled up for storage. It usually 
consists of resilient material covered by 
ticking. 

(n) High riser. This is a frame of sofa 
seating height with two equal size 
mattresses without a backrest. The 
frame slides out with the lower mattress 
and rises to form a double or two single 
beds (see Figure 11). 

(o) Infant carrier and lounge pad. Pad 
to cushion a baby in an infant carrier. 

(p) Mattress foundation. This is a 
ticking covered structure used to 
support a mattress or sleep surface. The 
structure may include constructed 
frames, foam, box springs or other 
materials used alone or in combination. 

(q) Murphy bed. A style of sleep 
system where the mattress and 
foundation are fastened to the wall and 
provide a means to retract or rotate the 
bed assembly into the wall to release 
more floor area for other uses. 

(r) Pillow. Cloth bag filled with 
resilient material such as feathers, 
down, sponge rubber, urethane, or fiber 
used as the support for the head of a 
person. 

(s) Playpen pad. Cushion used on the 
bottom of a playpen. 

(t) Portable crib. Smaller size than a 
conventional crib. Can usually be 
converted into a playpen. 

(u) Quilted means stitched with 
thread or by fusion through the ticking 
and one or more layers of material. 

(v) Roll-away-bed. Portable bed which 
has frame that folds with the mattress 
for compact storage. 

(w) Sleep lounge. Upholstered seating 
section which is mounted on a frame. 
May have bolster pillows along the wall 
as backrests or may have attached 
headrests (see Figure 11). 

(x) Stroller pad. Cushion used in a 
baby stroller. 

(y) Sofa bed. These are pieces in 
which the back of the sofa swings down 
flat with the seat to form the sleeping 
surface. Some sofa beds have bedding 
boxes for storage of bedding. There are 
two types: the one-piece, where the back 
and seat are upholstered as a unit, 
supplying an unbroken sleeping surface; 
and the two-piece, where back and seat 
are upholstered separately (see Figure 
11 of this part). 
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(z) Sofa lounge—(includes glideouts). 
Upholstered seating section is mounted 
on springs and in a frame that permit it 
to be pulled out for sleeping. Has 
upholstered backrest bedding box that is 
hinged. Glideouts are single sleepers 
with sloping seats and backrests. Seat 
pulls out from beneath back and evens 
up to supply level sleeping surface (see 
Figure 11). 

(aa) Studio couch. Consists of 
upholstered seating section on 
upholstered foundation. Many types 
convert to twin beds (see Figure 11). 

(bb) Studio divan. Twin size 
upholstered seating section with 
foundation is mounted on metal bed 
frame. Has no arms or backrest, and 
sleeps one (see Figure 11 of this part). 

(cc) Trundle bed. A low bed which is 
rolled under a larger bed. In some lines, 
the lower bed springs up to form a 
double or two single beds as in a high 
riser (see Figure 11). 

(dd) Tufted means buttoned or laced 
through the ticking and upholstery 
material and/or core, or having the 
ticking and loft material and/or core 
drawn together at intervals by any other 
method which produces a series of 
depressions on the surface. 

(ee) Twin studio divan. Frames which 
glide out (but not up) and use seat 
cushions, in addition to upholstered 
foundation to sleep two. Has neither 
arms nor back rest (see Figure 11). 

(ff) Flip or sleeper chair. Chair that 
unfolds to be used for sleeping, 
typically has several connecting fabric 
covered, solid foam core segments. 

Subpart B—Rules and Regulations 

§ 1633.10 Definitions. 
(a) Standard means the Standard for 

the Flammability (Open-Flame) of 
Mattress Sets (16 CFR part 1633, subpart 
A). 

(b) The definition of terms set forth in 
the § 1633.2 of the Standard shall also 
apply to this section. 

§ 1633.11 Records. 
(a) Test and manufacturing records C 

general. Every manufacturer and any 
other person initially introducing into 
commerce mattress sets subject to the 
standard, irrespective of whether 
guarantees are issued relative thereto, 
shall maintain the following records in 
English at a location in the United 
States: 

(1) Test results and details of each test 
performed by or for that manufacturer 
(including failures), whether for 
qualification, confirmation, or 
production, in accordance with 
§ 1633.7. Details shall include: name 
and complete physical address of test 

facility, type of test room, test room 
conditions, time that sample spent out 
of conditioning area before starting test, 
prototype or production identification 
number, and test data including the 
peak rate of heat release, total heat 
release in first 10 minutes, a graphic 
depiction of the peak rate of heat release 
and total heat release over time. These 
records shall include the name and 
signature of person conducting the test, 
the date of the test, and a certification 
by the person overseeing the testing as 
to the test results and that the test was 
carried out in accordance with the 
Standard. For confirmation tests, the 
identification number must be that of 
the prototype tested. 

(2) Video and/or a minimum of eight 
photographs of the testing of each 
mattress set, in accordance with 
§ 1633.7 (one taken before the test starts, 
one taken within 45 seconds of the start 
of the test, and the remaining six taken 
at five minute intervals, starting at 5 
minutes and ending at 30 minutes), with 
the prototype identification number or 
production lot identification number of 
the mattress set, date and time of test, 
and name and location of testing facility 
clearly displayed. 

(b) Prototype records. In addition to 
the records specified in paragraph (a) of 
this section, the following records shall 
be maintained for each qualified, 
confirmed and subordinate prototype: 

(1) Unique identification number for 
the qualified or confirmed prototype 
and a list of the unique identification 
numbers of each subordinate prototype 
based on the qualified or confirmed 
prototype. Subordinate prototypes that 
differ from each other only be length or 
width may share the same identification 
number. 

(2) A detailed description of all 
materials, components, and methods of 
assembly for each qualified, confirmed 
and subordinate prototype. Such 
description shall include the 
specifications of all materials and 
components, and the name and 
complete physical address of each 
material and component supplier. 

(3) A list of which models and 
production lots of mattress sets are 
represented by each qualified, 
confirmed and/or subordinate prototype 
identification number. 

(4) For subordinate prototypes, the 
prototype identification number of the 
qualified or confirmed prototype on 
which the mattress set is based, and, at 
a minimum, the manufacturing 
specifications and a description of the 
materials substituted, photographs or 
physical specimens of the substituted 
materials, and documentation based on 
objectively reasonable criteria that the 

change in any component, material, or 
method of assembly will not cause the 
subordinate prototype to exceed the test 
criteria specified in § 1633.3(b). 

(5) Identification, composition, and 
details of the application of any flame 
retardant treatments and/or inherently 
flame resistant fibers or other materials 
employed in mattress components. 

(c) Pooling confirmation test records. 
In addition to the test and prototype 
records specified in paragraphs (a) and 
(b) of this section, the following records 
shall be maintained: 

(1) The prototype identification 
number assigned by the qualified 
prototype manufacturer; 

(2) Name and complete physical 
address of the qualified prototype 
manufacturer; 

(3) Copy of qualified prototype test 
records, and records required by 
paragraph (b)(2) of this section; and 

(4) In the case of imported mattress 
sets, the importer shall be responsible 
for maintaining the records specified in 
paragraph (b) of this section for 
confirmation testing that has been 
performed with respect to mattress sets 
produced by each foreign manufacturing 
facility whose mattress sets that 
importer is importing. 

(d) Quality assurance records. In 
addition to the records required by 
paragraph (a) of this section, the 
following quality assurance records 
shall be maintained: 

(1) A written copy of the 
manufacturer’s quality assurance 
procedures; 

(2) Records of any production tests 
performed. Production test records must 
be maintained and shall include, in 
addition to the requirements of 
paragraph (a) of this section, an assigned 
production lot identification number 
and the identification number of the 
qualified, confirmed or subordinate 
prototype associated with the specimen 
tested; 

(3) For each qualified, confirmed and 
subordinate prototype, the number of 
mattress sets in each production lot 
based on that prototype; 

(4) The start and end dates of 
production of that lot; and 

(5) Component, material and assembly 
records. Every manufacturer conducting 
tests and/or technical evaluations of 
components and materials and/or 
methods of assembly must maintain 
detailed records of such tests and 
evaluations. 

(e) Record retention requirements. 
The records required under this Section 
shall be maintained by the manufacturer 
(including importers) for as long as 
mattress sets based on the prototype in 
question are in production and shall be 
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retained for 3 years thereafter. Records 
shall be available upon the request of 
Commission staff. 

(f) Record location requirements. (1) 
For mattress sets produced in the 
United States, all records required by 
this section must be maintained at the 
plant or factory at which the mattress 
sets are manufactured or assembled. 

(2) For mattress sets produced outside 
of the United States, a copy of all 
records required by this section must be 
maintained at a U.S. location, which 
must be identified on the mattress set 
label as specified in § 1633.12(a). 

§ 1633.12 Labeling. 
(a) Each mattress set subject to the 

Standard shall bear a permanent, 
conspicuous, and legible label(s) 
containing the following information 
(and no other information) in English: 

(1) Name of the manufacturer, or for 
imported mattress sets, the name of the 
foreign manufacturer and importer; 

(2)(i) For mattress sets produced in 
the United States, the complete physical 
address of the manufacturer. 

(ii) For imported mattress sets, the 
complete address of the foreign 
manufacturer, including country, and 
the complete physical address of the 
importer or the United States location 
where the required records are 
maintained if different from the 
importer; 

(3) Month and year of manufacture; 
(4) Model identification; 
(5) Prototype identification number 

for the mattress set; 
(6) A certification that the mattress 

complies with this standard. 
(i) For mattresses intended to be sold 

without a foundation, a certification 
stating ‘‘This mattress meets the 
requirements of 16 CFR part 1633 
(federal flammability (open flame) 
standard for mattresses) when used 
without a foundation’’; or 

(ii) For mattresses intended to be sold 
with a foundation, a certification stating 
‘‘This mattress meets the requirements 
of 16 CFR part 1633 (federal 
flammability (open flame) standard for 
mattresses) when used with foundation 
<ID>.’’ Such foundation(s) shall be 
clearly identified by a simple and 
distinct name and/or number on the 
mattress label; or 

(iii) For mattresses intended to be sold 
both alone and with a foundation, a 
certification stating ‘‘This mattress 
meets the requirements of 16 CFR part 
1633 (federal flammability (open flame) 
standard for mattresses) when used 
without a foundation or with 
foundation(s) <ID>.’’; and 

(7) A statement identifying whether 
the manufacturer intends the mattress to 
be sold alone or with a foundation. 

(i) For mattresses intended to be sold 
without a foundation, the label shall 
state ‘‘THIS MATTRESS IS INTENDED 
TO BE USED WITHOUT A 
FOUNDATION.’’ See Figures 16 and 17 
of this part; or 

(ii) For mattresses intended to be sold 
with a foundation, the label shall state 
‘‘THIS MATTRESS IS INTENDED TO 
BE USED WITH FOUNDATION(S): 
<Foundation ID>.’’ See Figures 12 and 
13 of this part; or 

(iii) For mattresses intended to be sold 
both alone and with a foundation, the 
label shall state ‘‘THIS MATTRESS IS 
INTENDED TO BE USED WITHOUT A 
FOUNDATION OR WITH 
FOUNDATION(S): <Foundation ID>.’’ 
See Figures 14 and 15 of this part. 

(b) The mattress label required in 
paragraph (a) of this section must 
measure 23⁄4″ in width and the length 
can increase as needed for varying 
information. The label must be white 
with black text. The label text shall 
comply with the following format 
requirements: 

(1) All information specified in 
paragraphs (a)(1) through (6) of this 
section must be in 6-point font or larger 
with mixed uppercase and lowercase 
letters. The text must be left justified 
and begin 1⁄4″ from left edge of label. See 
Figure 12–17 of this part. 

(2) The statement specified in 
paragraph (a)(7)(i) of this section must 
be in 10-point Arial/Helvetica font or 
larger, uppercase letters with the words 
‘‘WITHOUT A FOUNDATION’’ bolded 
and the word ‘‘WITHOUT’’ in italics. 
The text shall be centered in a text box 
with the width measuring 21⁄2″ and the 
length increasing as needed. See Figures 
16 and 17 of this part. 

(3) The statement specified in 
paragraph (a)(7)(ii) of this section must 
be in 10-point Arial/Helvetica font or 
larger in uppercase letters. The 
foundation identifier should be in 12- 
point font or larger, bolded, and 
underlined. The text shall be centered 
in a text box with the width measuring 
21⁄2″ and the length increasing as 
needed. See Figures 12 and 13 of this 
part. 

(4) The statement specified in 
paragraph (a)(7)(iii) of this section must 
be in 10-point or larger Arial/Helvetica 
font, uppercase letters with the words 
‘‘WITHOUT A FOUNDATION OR’’ 
bolded and the word ‘‘WITHOUT’’ in 
italics. The foundation identifier should 
be in 12-point font or larger, bolded, and 
underlined. The text shall be centered 
in a text box with the width measuring 
21⁄2″ and the length increasing as 
needed. See Figures 14 and 15 of this 
part. 

(c) The foundation label required in 
paragraph (a) of this section must 
measure 23⁄4″ in width and the length 
can increase as needed for varying 
information. The label must be white 
with black text. The label shall contain 
the following: 

(1) The information specified in 
paragraphs (a)(1) through (5) of this 
section; and 

(2) The words ‘‘Foundation ID:’’ 
followed by a distinct name and/or 
number that corresponds to the name 
and/or number used on the mattress. 
This text must be in 10-point or larger 
bold Arial/Helvetica font, and the 
foundation identifier must be 
underlined. See Figures 12 through 15 
of this part. 

(d) The statements specified in 
paragraphs (a)(7(i) and (a)(7)(ii), and 
(a)(7)(iii) of this section may be 
translated into any other language and 
printed on the reverse (blank) side of the 
label. 

(e) No person, other than the ultimate 
consumer, shall remove or mutilate, or 
cause or participate in the removal or 
mutilation of, any label required by this 
section to be affixed to any item. 

§ 1633.13 Tests for guaranty purposes, 
compliance with this section, and ‘‘one of 
a kind’’ exemption. 

(a) Tests for guaranty purposes. 
Reasonable and representative tests for 
the purpose of issuing a guaranty under 
section 8 of the Flammable Fabrics Act, 
15 U.S.C. 1197, for mattress sets subject 
to the Standard shall be the tests 
performed to show compliance with the 
Standard. 

(b) Compliance with this section. No 
person subject to the Flammable Fabrics 
Act shall manufacture for sale, import, 
distribute, or otherwise market or 
handle any mattress set which is not in 
compliance with the provisions under 
Subpart B. 

(c) ‘‘One of a kind’’ exemption for 
physician prescribed mattresses. (1)(i) A 
mattress set manufactured in 
accordance with a physician’s written 
prescription or manufactured in 
accordance with other comparable 
written medical therapeutic 
specification, to be used in connection 
with the treatment or management of a 
named individual’s physical illness or 
injury, shall be considered a ‘‘one of a 
kind mattress’’ and shall be exempt 
from testing under the Standard 
pursuant to § 1633.7 thereof: Provided, 
that the mattress set bears a permanent, 
conspicuous and legible label which 
states: 

WARNING: This mattress set may be 
subject to a large fire if exposed to an open 
flame. It was manufactured in accordance 
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with a physician’s prescription and has not 
been tested under the Federal Standard for 
the Flammability (Open-Flame) of Mattress 
Sets (16 CFR part 1633). 

(ii) Such labeling must be attached to 
the mattress set so as to remain on or 
affixed thereto for the useful life of the 
mattress set. The label must be at least 
40 square inches (250 sq. cm) with no 
linear dimension less than 5 inches 
(12.5 cm). The letters in the word 
‘‘WARNING’’ shall be no less than 0.5 
inch (1.27 cm) in height and all letters 

on the label shall be in a color which 
contrasts with the background of the 
label. The warning statement which 
appears on the label must also be 
conspicuously displayed on the invoice 
or other sales papers that accompany 
the mattress set in commerce from the 
manufacturer to the final point of sale 
to a consumer. 

(2) The manufacturer of a mattress set 
exempted from testing under this 
paragraph (c) shall, in lieu of the records 
required to be kept by § 1633.10, retain 

a copy of the written prescription or 
other comparable written medical 
therapeutic specification for such 
mattress set during a period of three 
years, measured from the date of 
manufacture. 

(3) For purposes of this regulation the 
term physician shall mean a physician, 
chiropractor or osteopath licensed or 
otherwise permitted to practice by any 
State of the United States. 
BILLING CODE 6355–01–P 
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BILLING CODE 6355–01–C 

Dated: March 3, 2006. 

Todd Stevenson, 
Secretary, Consumer Product Safety 
Commission. 

List of Relevant Documents 

1. Briefing memorandum from Margaret 
Neily, Project Manager, Directorate for 
Engineering Sciences, to the Commission, 

‘‘Final Rule for the Flammability (Open 
Flame) of Mattress Sets,’’ January 13, 2006. 

2. Memorandum from Allyson Tenney, ES, 
to Margaret Neily, Engineering Sciences, 
‘‘Technical Rationale for the Standard for the 
Flammability (Open Flame) of Mattress Sets 
and Responses to Related Public Comments,’’ 
January 6, 2006. 

3. Memorandum from Linda Smith and 
David Miller, EPI, Updated Estimates of 
Residential Fire Losses Involving Mattresses 
and Bedding, December 2005. 

4. Memorandum from David Cobb, LSC, to 
Allyson Tenney, ESFS, ‘‘Durability of Flame 
Retardant Chemicals in Mattress Barriers 
After Repeated Insults with Synthetic Urine,’’ 
December 12, 2005. 

5. Memorandum from Diane Porter, LS, to 
Allyson Tenney, ES, ‘‘Mattress 
Flammability—Suggested Revisions to 
Proposed 16 CFR Part 1633 Standard for the 
Flammability (Open Flame) of Mattresses and 
Mattress/Foundation Sets,’’ January 6, 2006. 
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6. Terrance R. Karels, EC, to Margaret L. 
Neily, ES, ‘‘Mattress Update,’’ December 7, 
2005. 
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EC, to Margaret Neily, Project Manager, 
‘‘Final Regulatory Analysis Staff’s Draft Final 
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‘‘Response to TERA Comments on 
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HS, to Margaret Neily, ‘‘Response to Public 
Comments on Mattresses—Toxicity of Flame 
Retardant Chemicals,’’ January 9, 2006. 

14. Memorandum from Robert Franklin, 
EC, ‘‘Environmental Assessment of a Draft 
Proposed Open-Flame Ignition Resistance 
Standard for Mattresses,’’ October 27, 2004. 

15. Memorandum from Patricia Semple, 
Executive Director, CPSC, to the 
Commission, ‘‘Finding of No Significant 
Impact from Implementation of the Proposed 
Open-Flame Ignition Resistance Standard for 
Mattresses and Mattress/Foundation Sets,’’ 
November 19, 2004. 

16. Peer review comments on the CPSC 
Memo ‘‘Quantitative Assessment of Potential 
Health Effects From the Use of Fire Retardant 
Chemicals in Mattresses,’’ Lead authors: 
Lynne Haber, TERA Mike Jayjock, The 
Lifeline Group. 

17. Memorandum from Martha A. Kosh, 
OS, to ES, ‘‘Standard to Address Open Flame 
Ignition of Mattresses/Bedding; ANPR,’’ List 
of comments on CF 02–1, December 13, 2001. 

18. Memorandum from Martha A. Kosh, 
OS, to ES, ‘‘Standard for the Flammability 
(Open Flame) of Mattresses and Mattress/ 
foundation Sets; Notice of Proposed 
Rulemaking,’’ List of comments on CF 05–1, 
March 31, 2005. 

19. Memorandum from Martha A. Kosh, 
OS, to ES, ‘‘Standard for the Flammability 
(Open Flame) of Mattresses and Mattress/ 

foundation Sets; Notice of Proposed 
Rulemaking,’’ list of comments on CF 05–3– 
1, August 23, 2005. 

20. Memorandum from Jason Hartman, CE, 
to Margaret Neily, Director ESFS, ‘‘Changes 
to the Labeling Provision of the Proposed 
Open Flame Mattress Standard,’’ December 
20, 2005. 

21. Memorandum from Sarah B. Brown, 
ESHF, to Margaret Neily, Project Manager, 
‘‘Mattress Label Format and Layout 
Justification,’’ December 13, 2005. 

22. Memorandum from Jason Hartman, CE, 
to Margaret Neily, Director ESFS, ‘‘Staff 
Response to Compliance-Related Comments 
on NPR for Open Flame Mattress Standard,’’ 
December 14, 2005. 

23. Memorandum from Jonathan D. 
Midgett, ESHF, to Margaret L. Neily, Project 
Manager, ‘‘Human Factors Affecting 
Sampling on Mattress Surfaces,’’ December 
12, 2005. 

24. Memorandum from Bharat Bhooshan, 
LSC, to Treye Thomas, HS, ‘‘Vinylidene 
Chloride (VC) Testing in Mattress-barrier 
Samples,’’ December 12, 2005. 

25. Memorandum from David Cobb, LSC, 
to Treye Thomas, HS, ‘‘Migration of Flame 
Retardant Chemicals in Mattress Barriers,’’ 
December 12, 2005. 
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STATE & FEDERAL MATTRESS FLAMMABILITY REQUIREMENTS 6/29/2006

 RECORDKEEPING
16 CFR 1633

FORMS

Part 1633 requires that each mattress producer document its compliance with the standard. Although Part 1633
does not specify in detail exactly what types of information should be collected and maintained, the Consumer
Product Safety Commission has prepared the following sample forms to illustrate categories of information and
formats that might be relevant to this process.

It is important to emphasize, however, that these samples are just that — and are not mandatory forms that must
be completed by all mattress producers. Rather, mattress producers may refer to these forms as they develop
their own internal recordkeeping system. Producers are encouraged to modify these forms as needed for purposes
of their product designs and product mix as well as production and documentation capabilities.

An on-line version of these forms resides on the CPSC website that can be filled in electronically.



CONFIRMED PROTOTYPE TEST RECORD*       OMB 3041- 0133 

16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 

 

 
DATE: _____/_____/_____                    PROTOTYPE ID: ________________________ 
 
 
TEST FACILITY:  Name ________________________________________________ 
    

           Address ________________________________________________ 
 Street 

            ________________________________________________ 
                      City    State  ZIP 

 
 
TYPE OF TEST ROOM:   _____ Configuration A – Open Calorimeter 
 
     _____ Configuration B – Room (10ft. x 12ft. x 8ft.) 
 
 
ROOM CONDITIONS:   Temperature _____ °C / °F 
 
          % Relative Humidity _____  
 
 
TIME OUT OF CONDITIONING ROOM:     TEST START TIME 
 ___:____  a.m. / p.m.     ___:____  a.m. / p.m. 
 
 
TEST DATA:    Total Heat Release  _______ MJ 
           (within first 10 minutes)  

Peak Heat Release Rate _______ kW 
            (within first 30 minutes) 

   

 
DATE OF TEST:   _______/_______/_______ 

      Month        Day         Year 

 
 
TEST RESULTS:   Accept ______  Reject ______ 
 
 
I certify that this test was carried out in full accordance with the provisions of the Standard for 
the Flammability (Open Flame) of Mattress Sets – 16 C.F.R. Part 1633. 
 
TESTED BY:   Name ________________________________ 
                            Print 

          
                Signature ________________________________ 

 
 
CERTIFIED BY:    Name ________________________________ 
                            Print 

          
                         Signature ________________________________ 
 
 
 
*To complete test record requirements under § 1633.11(a) for confirmed prototypes, the information contained herein 
must be accompanied by:  

(1) a graphic depiction of the peak rate of heat release and the calculated total heat release over time; and  
(2) a video or photographs of the testing of the mattress set. 

This data sheet may be used in combination with a third-party laboratory test report.  
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QUALIFIED/CONFIRMED PROTOTYPE RECORDS  OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 

 1

 
DATE:    _____/_____/_____   
 

QUALIFIED/CONFIRMED     
PROTOTYPE ID:   ___________________________   
 
 

SUBORDINATE PROTOTYPES REPRESENTED BY 
QUALIFIED/CONFIRMED PROTOTYPE:    

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

 
 
 

MODELS REPRESENTED BY  
QUALIFIED/CONFIRMED PROTOTYPE:    

 ________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 
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QUALIFIED/CONFIRMED PROTOTYPE RECORDS  OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 

 2

 

 
DATE: _____/_____/_____                    PROTOTYPE ID: ________________________   

 

MANUFACTURING SPECIFICATIONS 
  

 
DESIGN TYPE:   _____  Smooth    _____ Tufted 
(Check all that apply) 
    _____ Panel Quilt  _____  Pillow Top 
     
    _____  Box Top   _____  Euro Top 
   
    _____  Single Sided  _____  Double Sided 
 

_____ Other (specify) __________________________   
 

FOUNDATION INFORMATION: _____ Mattress intended to be used alone 
      
    _____  Mattress intended to be sold with foundation(s): 

_________________________________________________________

_________________________________________________________ 

_________________________________________________________ 

 
    _____  Mattress intended to be sold alone or with foundation(s): 

_________________________________________________________

_________________________________________________________ 

_________________________________________________________ 
  
 

ORDER OF ASSEMBLY FROM SURFACE TO CORE:  

 

 

 
  
 

DESCRIPTION OF MATTRESS COMPONENT MATERIALS: If a particular material is not used in the prototype, 
write “NA” in the space provided.   

1. Ticking 

  Name/Style  ________________________________________________________________ 

  Color/Pattern ________________________________________________________________ 

  Construction ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  Fabric Weight ________________________________________________________________ 

  Finish Application ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 

    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City    State    ZIP   



QUALIFIED/CONFIRMED PROTOTYPE RECORDS  OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 
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DATE: _____/_____/_____                    PROTOTYPE ID: ________________________ 

 

2. Quilted Ticking Components  
a. Foam    

 Name/Style _________________________________________________________ 

 Thickness _________________________________________________________ 

 Density  _________________________________________________________ 

 Chemical 
 Composition _________________________________________________________ 

FR details (if any) _________________________________________________________ 

Supplier Info _________________________________________________________ 
     Name 

     _________________________________________________________ 
     Street Address 

     _________________________________________________________ 
   City    State   ZIP 

b. Fiber-fill 

Name/Style _________________________________________________________ 

 Thickness _________________________________________________________ 

 Fiber Content _________________________________________________________ 

FR details (if any) _________________________________________________________ 

Supplier Info _________________________________________________________ 
     Name 

     _________________________________________________________ 
     Street Address 

     _________________________________________________________ 
   City    State   ZIP 

c. Barrier 

Name/Style _________________________________________________________ 

 Thickness _________________________________________________________ 

 Fiber Content _________________________________________________________ 

FR details (if any) _________________________________________________________ 

Supplier Info _________________________________________________________ 
     Name 

     _________________________________________________________ 
     Street Address 

     _________________________________________________________ 
   City    State   ZIP 

d. Backing 

Name/Style _________________________________________________________ 

 Construction _________________________________________________________ 

 Fiber Content _________________________________________________________ 

 Fabric Weight _________________________________________________________ 

FR details (if any) _________________________________________________________ 

Supplier Info _________________________________________________________ 
     Name 

     _________________________________________________________ 
     Street Address 

     _________________________________________________________ 
   City    State   ZIP 

 



QUALIFIED/CONFIRMED PROTOTYPE RECORDS  OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 
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DATE: _____/_____/_____                    PROTOTYPE ID: ________________________ 
 

e. Thread 

Name/Style _________________________________________________________ 

 Color  _________________________________________________________ 

 Fiber Content _________________________________________________________ 

 Denier  _________________________________________________________ 

FR details (if any) _________________________________________________________ 

Supplier Info _________________________________________________________ 
     Name 

     _________________________________________________________ 
     Street Address 

     _________________________________________________________ 
   City    State   ZIP 

 
 

 3. Foam (describe all layers if more than one) 

Name/Style  ________________________________________________________________ 

  Thickness ________________________________________________________________ 

  Density  ________________________________________________________________ 

Chemical 
  Composition ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

4. Fiber-fill (if different from fiber in quilted ticking) 

  Name/Style  ________________________________________________________________ 

  Thickness ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP  

5. Barrier (if different from fiber in quilted ticking) 

  Name/Style  ________________________________________________________________ 

  Thickness ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP  

 



QUALIFIED/CONFIRMED PROTOTYPE RECORDS  OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 
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DATE: _____/_____/_____                    PROTOTYPE ID: ________________________ 
6. Tufting (buttons, laces, threads, yarns, and twine) 

Name/Style  ________________________________________________________________ 

  Color  ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  Denier  ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP  

7. Binding Tape 

Name/Style  ________________________________________________________________ 

  Color  ________________________________________________________________ 

  Width  ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  Construction   ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP  

8. Insulator Pad 

Name/Style  ________________________________________________________________ 

  Color  ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  Construction   ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

9. No Skid Fabric/Skid Pad 

Name/Style  ________________________________________________________________ 

  Color  ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  Construction   ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 



QUALIFIED/CONFIRMED PROTOTYPE RECORDS  OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 
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DATE: _____/_____/_____                    PROTOTYPE ID: ________________________ 
10. Core 

Name/Style  ________________________________________________________________ 

  Material  ________________________________________________________________ 

  Thickness ________________________________________________________________ 

  Construction   ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

 11. Other 

Name/Style  ________________________________________________________________ 

  Specifications ________________________________________________________________ 

    ________________________________________________________________ 

      ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

12. Other 

Name/Style  ________________________________________________________________ 

  Specifications ________________________________________________________________ 

    ________________________________________________________________ 

      ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

13. Other 

Name/Style  ________________________________________________________________ 

  Specifications ________________________________________________________________ 

    ________________________________________________________________ 

      ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 
 



QUALIFIED/CONFIRMED PROTOTYPE RECORDS  OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 
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DATE: _____/_____/_____                    PROTOTYPE ID: ________________________ 

DESCRIPTION OF FOUNDATION COMPONENT MATERIALS (IF ANY): 
1. Ticking 

  Name/Style  ________________________________________________________________ 

  Color/Pattern ________________________________________________________________ 

  Construction ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  Fabric Weight ________________________________________________________________ 

  Finish Application ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP  

 2. Frame 

  Name/Style  ________________________________________________________________ 

  Material  ________________________________________________________________ 

  Depth  ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP  

 3. Other 

Name/Style  ________________________________________________________________ 

  Specifications ________________________________________________________________ 

    ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

4. Other 

Name/Style  ________________________________________________________________ 

  Specifications ________________________________________________________________ 

    ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 



 QUALIFIED PROTOTYPE TEST RECORD*   OMB 3041- 0133 

16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 

 

 
DATE: _____/_____/_____                    PROTOTYPE ID: ________________________ 
 
 

TEST FACILITY:  Name ________________________________________________ 
    

           Address ________________________________________________ 
 Street 

            ________________________________________________ 
                     City     State  ZIP 

 
 

TYPE OF TEST ROOM:   _____ Configuration A – Open Calorimeter 
 
     _____ Configuration B – Room (10ft. x 12ft. x 8ft.) 
 
 
TEST 1  
  
Room Conditions 
Temperature _____ °C / °F     
% Relative Humidity _____  
 
Time Out of Conditioning Room 
___:____  a.m. / p.m. 
 
Test Start Time 
___:____  a.m. / p.m. 
 
Total Heat Release  
(within first 10 minutes) 
 _______ MJ 
 
Peak Heat Release Rate  
(within first 30 minutes) 
 _______ kW 
 
Date of Test 
 
____/____/____ 
 

 
TEST 2  
  
Room Conditions 
Temperature _____ °C / °F     
% Relative Humidity _____  
 
Time Out of Conditioning Room 
___:____  a.m. / p.m. 
 
Test Start Time 
___:____  a.m. / p.m. 
 
Total Heat Release 
(within first 10 minutes) 

_______ MJ 
 
Peak Heat Release Rate 
(within first 30 minutes) 
 _______ kW 
 
Date of Test 
 
____/____/____ 
 

 
TEST 3  
  
Room Conditions 
Temperature _____ °C / °F     
% Relative Humidity _____  
 
Time Out of Conditioning Room 
___:____  a.m. / p.m. 
 
Test Start Time 
___:____  a.m. / p.m. 

 
Total Heat Release 
(within first 10 minutes) 

_______ MJ 
 
Peak Heat Release Rate 
(within first 30 minutes) 
 _______ kW 
 
Date of Test 
 
____/____/___

 
 

TEST RESULTS:   Accept ______  Reject ______ 
 
 

I certify that this test was carried out in full accordance with the provisions of the Standard for 
the Flammability (Open Flame) of Mattress Sets – 16 C.F.R. Part 1633. 
 
TESTED BY:   Name ________________________________ 
                            Print 

          
                Signature ________________________________ 

 
 
CERTIFIED BY:    Name ________________________________ 
                            Print 

          
                         Signature ________________________________ 
 
 
*To complete test record requirements under § 1633.11(a) for qualified prototypes, the information contained herein 
must be accompanied by:  

(1) a graphic depiction of the peak rate of heat release and the calculated total heat release over time; and  
(2) a video or photographs of the testing of the mattress set. 

This data sheet may be used in combination with a third-party laboratory test report  
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SUBORDINATE PROTOTYPE RECORDS   OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 

 1

 
DATE:    _____/_____/_____       PROTOTYPE ID: ________________________   
 

QUALIFIED/CONFIRMED     
PROTOTYPE ID:   ____________________________   
 

 
MODELS REPRESENTED BY  
SUBORDINATE PROTOTYPE:    

 ________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 

________________________   ________________________ 
 
 

MANUFACTURING SPECIFICATIONS FOR SUBSTITUTED MATERIALS 
  

 
DESCRIPTION OF SUBSTITUTED COMPONENT MATERIALS (IF APPLICABLE): If a particular material is not used in 
the prototype, write “NA” in the space provided.   

1. Ticking 

  Name/Style  ________________________________________________________________ 

  Color/Pattern ________________________________________________________________ 

  Construction ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  Fabric Weight ________________________________________________________________ 

  Finish Application ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________     City     State   ZIP 

 

 2. Foam (describe all layers if more than one) 

Name/Style  ________________________________________________________________ 

  Thickness ________________________________________________________________ 

  Density  ________________________________________________________________ 

Chemical 
  Composition ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

 

 
 

hpepin
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SUBORDINATE PROTOTYPE RECORDS   OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 
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DATE: _____/_____/_____                    PROTOTYPE ID: ________________________ 
3. Fiber-fill (if different from fiber/barrier in quilted ticking) 

  Name/Style  ________________________________________________________________ 

  Thickness ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP  

 4. Binding Tape 

Name/Style  ________________________________________________________________ 

  Color  ________________________________________________________________ 

  Width  ________________________________________________________________ 

  Fiber Content ________________________________________________________________ 

  Construction   ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP  

5. Core 

Name/Style  ________________________________________________________________ 

  Material  ________________________________________________________________ 

  Thickness ________________________________________________________________ 

  Construction   ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

 6. Other 

Name/Style  ________________________________________________________________ 

  Specifications ________________________________________________________________ 

    ________________________________________________________________ 

      ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

 



SUBORDINATE PROTOTYPE RECORDS   OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 
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DATE:    _____/_____/_____       PROTOTYPE ID: ________________________ 
7. Other 

Name/Style  ________________________________________________________________ 

  Specifications ________________________________________________________________ 

    ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 

8. Other 

Name/Style  ________________________________________________________________ 

  Specifications ________________________________________________________________ 

    ________________________________________________________________ 

  FR details (if any) ________________________________________________________________ 

Supplier Info ________________________________________________________________ 
    Name 

    ________________________________________________________________ 
    Street Address 

    ________________________________________________________________ 
    City     State   ZIP 
  
 

DESCRIPTION OF METHOD OF ASSEMBLY CHANGE (IF APPLICABLE): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   
 

 
To complete test record requirements under § 1633.11(b)(4) for subordinate prototypes, the information 
contained herein must be accompanied by:  

(1) photographs or physical specimens of the substituted materials; and 
(2) documentation based on objectively reasonable criteria that the change in any component, 
material, or method of assembly will not cause the subordinate prototype to exceed the test 
criteria specified in § 1633.3(b). 
 



QUALIFIED/CONFIRMED PROTOTYPE QA RECORDS OMB 3041-0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 

 

 

DATE: _____/_____/_____               PROTOTYPE ID: ________________________ 
 
 

PRODUCTION LOTS REPRESENTED BY QUALIFIED/CONFIRMED PROTOTYPE 
 
 

LOT NUMBER START DATE STOP DATE QUANTITY 
    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

To complete test record requirements under § 1633.11(d) for qualified/confirmed prototypes, the 
information contained herein must be accompanied by:  

(1) a written copy of the manufacturer’s quality assurance procedures;  
(2) records of any production tests performed, to include an assigned production lot 
identification number and the identification number of the qualified/confirmed prototype 
associated with the specimen tested; and  
(3) component, material and assembly records, to include detailed records of technical 
evaluations of components and materials and/or methods of assembly. 

hpepin
Text Box
Firm Name: ______________________



SUBORDINATE PROTOTYPE QA RECORDS   OMB 3041- 0133 
16 CFR Part 1633 – Standard for the Flammability (Open Flame) of Mattress Sets 

 

 

DATE: _____/_____/_____                    PROTOTYPE ID: ________________________ 
 
 

PRODUCTION LOTS REPRESENTED BY SUBORDINATE PROTOTYPE 
 
 

LOT NUMBER START DATE STOP DATE QUANTITY 
    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

To complete test record requirements under § 1633.11(d) for subordinate prototypes, the information contained 
herein must be accompanied by:  

(1) a written copy of the manufacturer’s quality assurance procedures;  
(2) records of any production tests performed, to include an assigned production lot identification 
number and the identification number of the subordinate prototype associated with the specimen 
tested; and  
(3) component, material and assembly records, to include detailed records of technical evaluations of 
components and materials and/or methods of assembly. 
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Firm Name:______________________
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STANDARD
(16 CFR 1632)

STATUS OF
CIGARETTE-IGNITION

ISPA AND SPSC PROPOSE 3-STEP PROCESS
FOR CHANGING EXISTING CIGARETTE TEST
(16 CFR 1632)
After the new open-flame standard under 16 CFR Part 1633 is approved and becomes effective July 1, 2007, the
Consumer Product Safety Commission (CPSC) intends for mattress producers to meet both that test and the
existing cigarette-ignition standard under Part 1632. Industry experience shows that a mattress that passes the
open-flame performance requirements set by California in TB 603 and the new federal open-flame mattress
standard also routinely passes the cigarette test. Collecting the test data will be necessary in persuading the
CPSC to repeal the existing standard will take time and cannot commence until the new open-flame standard
goes into effect.

In order to reduce the industry’s compliance burden under the cigarette-ignition standard as soon as possible,
without compromising product safety, ISPA and the SPSC have proposed the following three-stage plan to the
Consumer Product Safety Commission:

SHORT-TERM: Allow pooled prototype testing for Part 1632 cigarette tests (just as Part 1633 will allow
pooled testing for open-flame requirements), as an alternative to Part 1632’s current plant-specific test
requirements. Allow corporately centralized recordkeeping.

Note: CPSC has issued an Interim Enforcement Policy to reduce cigarette testing to two (2) surfaces
versus six (6). See details of insert 2.

MIDDLE-TERM: Develop bench-scale smoldering test to replace full mattress test. This test method will
be based on results of research to be funded by the Sleep Products Safety Council that will be available
before the new open-flame standard goes into effect in mid-2007.

LONG-TERM: Develop data documenting the overlap between Parts 1632 and 1633 that would warrant
full revocation of separate cigarette-ignition standard.

The full proposal outlined to the Consumer Product Safety Commission in January 2006 follows (insert 1).



 
January 10, 2006 

Office of the Secretary  
Consumer Product Safety Commission 
Room 502  
4330 East-West Highway 
Bethesda, MD   20814 

Re:  Additional Mattress Industry Comments on the Advance Notice of 
Proposed Rulemaking; Revocation of Standard for the Flammability of 
Mattresses and Mattress Pads (Cigarette Ignition)    

Dear Mr. Secretary: 
Thank you for the opportunity to elaborate on our views on 16 C.F.R. Part 1632 (hereinafter 
“Part 1632”).  The industry’s 30 plus years experience with the standard – in designing, 
building and testing cigarette ignition resistant mattresses – provides an excellent resource 
for insights on how to improve Part 1632 once 16 C.F.R. Part 1633 (hereinafter “Part 1633”) 
is formally adopted.  We agree fully with the Commission that when it comes to modifying 
existing safety regulations, thought and care is required to make sure the right issues are 
considered.  We recognize that our suggestions below must be fully supported by reliable 
scientific method and practical policy.   
With these considerations in mind, the International Sleep Products Association (ISPA) and 
the Sleep Products Safety Council (SPSC) propose the following three-phase approach to 
the practical (but perhaps not literal) “merging” of Parts 1632 and 1633. 
Introduction  
Industry experience shows that mattresses designed to pass California’s new open-flame 
standard – codified in Technical Bulletin 603 (TB603) – also routinely pass the federal 
cigarette test required by Part 1632.  Since the federal open-flame standard that the 
Commission has proposed in Part 1633 is nearly identical to – if not somewhat more 
stringent than –TB603 we would likewise expect that mattresses that pass Part 1633 will 
also pass Part 1632.   
Industry experience also shows that the plant-specific prototype testing requirements that 
have been required for more than 20 years under Part 1632 impose substantial costs on the 
mattress industry and can pose health and safety risks to the plant personnel that conduct 
these tests.  At the same time, there have been important technological advancements and 
improvements in our understanding of the science behind mattress fires since Part 1632 
was established in the 1970s.  The mattress industry believes that as the Commission 
finalizes its new Part 1633 open-flame requirements, it is appropriate to consider how Part 
1632 can be simplified and improved in a manner that will not compromise product safety, 
and can in fact improve safety and allow the industry to produce and sell mattresses that 
consumers will continue to find comfortable and affordable.   
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To achieve these objectives, we propose a three-step process.  In Step 1, we suggest that 
certain testing and recordkeeping requirements of Part 1632 be simplified, streamlined and 
clarified.  We believe that these changes should be relatively non-controversial and could 
be implemented at the same time that Part 1633 becomes effective.  At the same time, they 
will generate important cost savings for the industry, freeing up funds, time, and other 
company resources that can be better used to help producers meet the new product 
development and manufacturing challenges posed by Part 1633.  This can also lead to 
faster and more complete compliance with Part 1633. 
In Step 2, we propose that the SPSC undertake – in full cooperation with the Commission – 
a scientific study to develop a “bench scale” or “box” smolder test for prototype upholstery 
or quilt “packages” that will reliably predict the results achieved using the current Part 1632 
full mattress test.  We believe such a study could be designed and concluded by late 2006 
or early 2007.  If the results of that research are promising, we would urge the Commission 
to initiate a formal rulemaking proceeding to modify Part 1632 by allowing the bench scale 
test as an alternative to the current full mattress test.  Under this approach, a manufacturer 
that produces mattresses in conformance with a qualified quilt prototype would meet the 
requirements of Part 1632.  The existing full mattress test would still be available for those 
not wanting to use the bench scale test alternative.   
As Step 3, to the degree manufacturers and other stakeholders develop enough hard 
scientific data showing that the Part 1633 test is in effect wholly inclusive of Part 1632 and 
that separate compliance with Part 1632’s requirements would serve no useful purpose, we 
would urge that Part 1632 be abolished.  Given the complexity of these issues, however, we 
propose no timeline for Step 3.  Instead, we anticipate a continuing dialogue with the 
Commission on these issues as Steps 1 and 2 are considered.  
Each of these steps is described more fully below. 
Step 1:  Short-Term Changes to Improve Compliance Efficiencies 
The mattress industry believes that substantial efficiencies can quickly be achieved by 
making the following two minor changes to Part 1632: 

1. Pooled Prototype Testing and Centralized Recordkeeping:  In proposed Part 
1633, the Commission has defined the concept of “pooled” prototype testing, which allows 
groups of mattress plants (which can include multiple plants owned by the same entity or 
affiliated under a single brand, as well as independent companies working together) to 
design and test a common mattress prototype.  If the prototype passes the Part 1633 
performance criteria, an individual plant will meet the Part 1633 requirements if it can 
demonstrate that it can in fact make the prototype product correctly at its facility and that the 
specifications of the actual mattress models produced at its plant are not materially different 
from those of the qualified prototype in terms of product design and materials used.   
The advantage of the pooled prototype testing process is that it reduces the amount of test 
burns that would be needed if all of the testing were plant-specific.  In order to benefit from 
this approach, however, a given plant must follow proper quality and raw material 
documentation procedures. 
The mattress industry proposes that Part 1632 can be simplified by applying the same 
prototype pooling concept to the cigarette ignition test.  The requirements already in place  
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under Part 1633  that each plant participating in the pooling arrangement document that the 
specific models made at that plant are not materially different from the qualified prototype 
will likewise provide controls that an individual plant following the pooled prototype 
approach for Part 1632 is producing mattresses that will meet Part 1632. 
Pooled prototype testing under Part 1632 would substantially reduce current cigarette 
ignition testing costs.  For example, if a group of ten plants were to follow this pooled 
prototype testing approach, the combined testing costs (in terms of destroyed product 
alone) could be reduced by 90%.  (It should be recognized that even if a given mattress 
sample passes Part 1632, the test itself burns the product sufficiently that it is no longer 
saleable, but must be destroyed.)  Rather than require each of the ten plants to destroy 
three mattresses each (as would currently be required) for a total of 30 burned mattress 
samples per prototype, only three mattresses would need to be burned under the pooling 
alternative.  Proportionately greater savings would be achieved when more plants 
participate in the pool. 
This approach would provide other important benefits.  It would reduce the risks associated 
with conducting Part 1632 tests at a production plant.  These types of tests are often 
performed by production personnel in a room adjacent to or near the production floor.  
Usually, this room is not a true burn lab with sophisticated air handling or fire suppressant 
equipment.  Pooled Part 1632 testing would improve the likelihood that the testing would be 
done by more qualified testing professionals in a laboratory environment.  Such testing 
would reduce both (1) employee exposure to smoke and fumes from the Part 1632 test, and 
(2) the likelihood that a cigarette ignition test might burn out of control, thereby endangering 
the production facility itself and its employees. 
We note that proposed Part 1633 also requires that each plant conduct an open-flame test 
of one example of each qualified prototype that it manufacturers to confirm that that plant 
can properly assemble the materials used to make the qualified prototype.  Given the 
dynamics of open-flame ignited fires, this type of plant confirmation testing is appropriate 
because a mattress can fail the open-flame test if it is improperly assembled (for example, 
the incorrect thread is used to stitch certain materials together, the barrier materials are 
improperly sewn, etc.).   
By contrast, the cigarette ignition test is more of a materials test.  That is, will the quilt 
assembly on the exterior of the product be ignited by the smoldering cigarette?  This 
difference in approach is recognized under the existing Part 1632 ticking substitution 
provisions, which provide that different ticking materials be classified into A, B and C 
categories and allows for equivalent or better rated A and B ticks to be substituted for a 
given qualified tick without further prototype testing.   
For these reasons, the industry requests that the Commission make Parts 1632 and 1633 
more parallel by modifying Part 1632 to permit pooled prototype cigarette ignition testing 
and allow individual plants participating in the pool to pass the cigarette ignition standard by 
demonstrating that the specific models they manufacture are not materially different from 
the qualified prototype on which that model is based. 
In addition, the industry proposes that further efficiencies could be achieved by allowing for 
centralized recordkeeping, where appropriate.  We understand that a common issue that 
arises when the Commission conducts Part 1632 compliance inspections is lost or  
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misplaced records.  Allowing the test and other required records to be kept by either the 
party that designed and tested the qualified prototype or a given company’s corporate 
headquarters or other record repository would simplify the record keeping obligation and 
reduce the likelihood of lost or misplaced records.   
Existing product safety would not be compromised by either pooled prototype testing or 
centralized record keeping.  In fact, the public interest would be served because both 
changes would enhance the efficiency of both the industry in meeting its Part 1632 
obligations and the Commission in verifying a given producer’s compliance with its 
obligations. 

2. Clarify that Three Mattress Samples Must Be Tested, Regardless of Style:  
When Part 1632 was promulgated in the 1970s, the Commission required testing of both 
sides of three mattress samples.  With the advent of one-sided mattresses in the late 1990s 
(which have one surface intended for use as a sleep surface and a second that is not), the 
Commission ruled that the cigarette ignition test be conducted on the sleep surfaces of six 
one-sided mattresses.  This means that for one-sided products, six mattresses must be 
burned, as opposed to only three mattresses for two-sided products, essentially doubling 
the amount of one-sided product that must be destroyed to pass Part 1632.   
The industry submits that this result is illogical and inefficient.  It is appropriate to test both 
sides of a two-sided mattress because consumers are meant to use both horizontal 
surfaces of the product.  As such, both surfaces could be exposed to a smoldering cigarette 
left on that surface.  In the case of the one-sided mattress, however, the product is 
designed such that a consumer would not sleep comfortably on the non-sleep surface.  
Given that one-sided beds are deliberately designed to not require “flipping” for proper 
maintenance and good sleep comfort can be achieved only on the intended sleep surface, 
the Commission has already recognized that testing the non-sleep surface is unnecessary.   
Therefore, limiting the Part 1632 test to three mattress samples regardless of whether the 
mattress is of a one- or two-sided style is reasonable.  This further change will reduce a 
mattress producer’s materials testing expenses by a further 50% for its one-sided mattress 
prototypes. 
Step 2:  Middle-Term Changes to Improve the Test Method 
Mattress industry experience shows that the risk of Part 1632 test failures is greatest along 
sew lines and tends to increase as the “valley” created by the seam deepens.  That is, the 
steeper the valley, the more likely a smoldering cigarette placed along the sew-line at the 
valley bottom will ignite the mattress. 
As a result, the industry believes that a “bench scale” or “box” test could be developed that 
would reliably predict the results that would be achieved under a full-scale Part 1632 test, 
without the need to burn three complete mattresses.  Under this approach, a small quilt 
panel sample (for example, an approximately one-foot square of all the ticking, padding and 
other materials used in a given quilt package) with a significantly deep sew line would be 
subjected to a cigarette test.  If the panel passes this test a requisite number of times, then 
the manufacturer could rely upon the results of that test to pass Part 1632, provided that the 
specific models it produces using that quilt package have a sew-line angle that is no steeper 
than the angle of the prototype sample.  For example, if Quilt Package A will consistently 
pass the cigarette test and has a sew-line angle of under 50 degrees, a producer may rely  
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on that data to show compliance with Part 1632 if it demonstrates that all of the mattresses 
it produces with Quilt Package A also have a sew-line angle of less than 50 degrees.   
A small scale test approach along these lines would substantially reduce the amount of 
product that would need to be consumed in Part 1632 testing, and would allow for use of 
substantially smaller, less expensive and safer testing equipment. 
The SPSC has discussed this concept with researchers at the National Institute of 
Standards and Technology (NIST).  NIST has proposed a research project to test whether 
this approach holds promise.  The SPSC is prepared to fund this research, and would 
welcome any suggestions and other input that the Commission’s staff might have in this 
regard.  If the results of NIST’s research are positive, we expect a fully operational bench 
scale test alternative would be available by early 2007.   
Step 3:  Long-Term Revocation of Part 1632 
The industry’s anecdotal experience to date suggests that the new open-flame standards 
make Part 1632 redundant since mattresses that pass the open-flame test routinely seem to 
pass Part 1632 as well.  We recognize this position is controversial, as there are many who 
strongly urge that a smoldering flame-ignited fire behaves differently from one ignited by an 
open flame.  Nevertheless, we believe that all stakeholders should keep an open mind.  To 
the degree that compelling evidence becomes available showing that Part 1633 makes Part 
1632 redundant as a separate testing requirement, then revocation of Part 1632 would be 
appropriate.  Given the complexities that this issue entails, and the very tangible benefits 
that can be much more easily achieved under Steps 1 and 2 discussed above, however, we 
believe that detailed discussion of possible revocation should be deferred for another day.   
Conclusion 
ISPA and the SPSC submit that important efficiencies can be achieved both in the short- 
and middle-term by modifying the Part 1632 test method.  We believe that the approaches 
outlined above are pragmatic and allow for revisions only to the degree that they will not 
compromise product safety and are based on scientific evidence.  We urge that the 
Commission implement the changes described under Step 1 as soon as possible (to 
coincide with the effective date of Part 1633).  Step 2 will require additional scientific 
analysis, but could be implemented shortly after the enforcement of Part 1633 begins.  Step 
3 would require additional research and would become feasible if there is appropriate 
scientific and statistical support to warrant revocation of Part 1633. 
We appreciate the opportunity to share our views on Part 1632.  We believe that our 
longstanding partnership with the Commission and our continuing dialogue on these and 
other important issues makes ours one of the safest consumer products offered anywhere.  
Our comments above reflect our paramount commitment to product safety and reliability. 
We would be happy to meet with you and other stakeholders to discuss these proposals 
and to further your consideration of the regulatory changes we have proposed. 
 

Sincerely, 

 
Ryan Trainer 
Executive Vice President & General Counsel 
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 CIGARETTE TESTING
CPSC REDUCES

REQUIREMENTS

In response to concerns raised by the industry about the burdensome overlap of the federal cigarette testing
requirements with the new open-flame mattress standard, the Consumer Product Safety Commission has issued
an Interim Enforcement Policy relaxing a portion of its cigarette test requirements under 16 CFR 1632.

Effective retroactive to May 1, 2006, the CPSC’s new policy reduces the number of sleep surfaces each plant
must test under the existing cigarette standard for prototypes developed to meet the new open-flame mattress
standard.  Each plant is now only required to test two (2) sleep surfaces of each new prototype, as compared to
the six (6) surfaces required previously.

This interim policy, however, has no impact on the requirements of the new standard (16 CFR 1633) and does
not apply to new prototypes that are not designed to meet the open-flame standard.  For more details on this
policy, see the following (insert 2).



 
 
 
 
 
 

U.S. CONSUMER PRODUCT SAFETY COMMISSION 
4330 EAST WEST HIGHWAY 

BETHESDA, MD  20814 
 

OFFICE OF COMPLIANCE AND FIELD OPERATIONS 
 

May 15, 2006 
 

Interim Enforcement Policy for  
Mattresses Subject to 16 CFR Parts 1632 and 1633 

  
 This document describes the approach that CPSC’s Office of Compliance will follow in 
enforcing 16 C.F.R. Part 1632 – Standard for the Flammability of Mattresses and Mattress Pads. 
This policy applies only to mattresses; mattress pads must continue to adhere to all the 
requirements set forth in Part 1632. 
 

Background 
 On February 16, 2005, the U.S. Consumer Product Safety Commission voted to issue an 
open-flame flammability standard for mattress sets, 16 C.F.R Part 1633 (“Open-Flame 
Standard”). This standard, which will become effective on July 1, 2007, will require 
manufacturers to demonstrate through prototype testing that their mattress sets meet the 
performance criteria set forth in the regulation. CPSC staff anticipates that manufacturers will 
have to redesign their mattress prototypes and use new materials to meet these new flammability 
requirements. In many cases, the new prototypes would also have to be tested to demonstrate 
compliance with Part 1632. Recognizing the short-term burden this would impose on 
manufacturers, the Office of Compliance will exercise enforcement discretion for an interim 
period to reduce the amount of testing required by Part 1632.   

 
The Standard 

 Part 1632 requires pre-market prototype testing for each new mattress design. In addition, 
prototype testing must be performed when there has been a change in materials of an existing 
prototype design that could influence the cigarette ignition resistance. Six mattress surfaces must 
be tested for each prototype. The prototype test consists of exposing each surface to a minimum 
of 18 lighted cigarettes – at least nine on the bare mattress side and at least nine on the two-sheet 
side. The prototype is accepted if the char length of each individual cigarette location on all six 
mattress surfaces is not more than two inches in any direction from the nearest point of the 
cigarette. 
 

Enforcement Policy 
The Office of Compliance will exercise its enforcement discretion and permit 

manufacturers to reduce testing from six mattress surfaces to two mattress surfaces for each new 
prototype created to comply with the Open-Flame Standard. Thus, a prototype will be accepted if 
the char lengths of the 18 individual cigarettes are not more than two inches in any direction 

CPSC Hotline: 1-800-638-CPSC (2772)  CPSC's Web Site: http://www.cpsc.gov 



 
Page 2 

from the nearest point of the cigarette on two mattress surfaces. This policy applies only to 
mattress prototypes created after the March 15, 2006 publication of 16 C.F.R. Part 1633 in the 
Federal Register. Mattress prototypes created prior to March 15, 2006 are subject to the full 
requirements of Part 1632.  

 
Effective Date 

This policy is in effect on May 1, 2006 and will remain effective until further notice. The 
Office of Compliance retains the right to modify or suspend the interim enforcement policy at 
any time. The staff intends, however, to provide at least 30 days notice on the CPSC’s Web site 
before making any change to this interim policy. 
 
 

Contact Info 
 For further information on this Interim Enforcement Policy, please contact the Office of 
Compliance, Recalls and Compliance Division, as follows: 
 
 Mary Toro, Associate Director, Office of Compliance and Field Operations 
  e-mail: mtoro@cpsc.gov  
  phone: (301) 504-7586 

mailto:mtoro@cpsc.gov
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FLAMMABILITY
STANDARDS FOR

INSTITUTIONAL PRODUCTS

STATE

FLAMMABILITY STANDARDS FOR
INSTITUTIONAL MATTRESSES

ACA 3-4201 Standards for Adult Correctional Institutions

Arizona Fire Code Section 11.210

ASTM D 2863-00 Standard Test Method for Measuring the Minimum Oxygen Concentration to
support Candle-like Combustion of Plastics

ASTM D 3453-01 Standard Specification for Flexible Cellular Materials – Urethane for Furniture
and Automotive Cushioning, Bedding and Similar Applications

ASTM D 3574-01 Standard Test Methods for Flexible Cellular Materials – Slab, Bonded, and
Molded Urethane Foams

ASTM D 3675-01 Standard Test Method for Surface Flammability of Flexible Cellular Materials
Using a Radiant Heat Energy Source

ASTM D 4151-92 (2001) Standard Test Method for Flammability of Blankets

ASTM D 4723-99 Standard Index of and Description of Textile Heat and Flammability Test Methods
and Performance Specifications

ASTM D 5238-98 Standard Test Method for Smoldering Combustion Potential of Cotton-Based
Batting

ASTM E 84-01 Standard Test Method for Surface Burning Characteristics of Building Materials

ASTM E 162-02a Standard Test Method for Surface Flammability of Materials Using a Radiant
Heat Energy Source

ASTM E 603-01 Standard Guide for Room Fire Experiments
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ASTM E 662-01 Standard Test Method for Specific Optical Density of Smoke Generated by Solid
Materials

ASTM E 906-99 Standard Test Method for Heat and Visible Smoke Release Rates for Materials
and Products

ASTM E 1352-02 Standard Test Method for Cigarette Ignition Resistance of Mock-Up Upholstered
Furniture Assemblies

ASTM E 1353-99 Standard Test Methods for Cigarette Resistance of Components of Upholstered
Furniture

ASTM E 1354-02 Standard Test Method for Heat and Visible Smoke Release Rates for Materials
and Products using the Oxygen Consumption Calorimeter

ASTM E 1474-01 Standard Test Method for Determining the Heat Release Rate of Upholstered
Furniture and Mattress Components or Composites Using a Bench Scale
Oxygen Consumption Calorimete

ASTM E 1537-02 Standard Test Method for Fire Test of Real Scale Upholstered Furniture Items

ASTM E 1590-01 Standard Test Method for Fire Test of Real Scale Mattresses

ASTM F 1085-88(94) Standard Specifications for Mattresses and Box Springs, Berths

ASTM F 1550-01 Standard Test Method for Determination of Fire-Test-Response Characteristics
of Cmponents or Composites of Mattresses or Furniture for Use in Correctional
Facilities after Exposure to Vandalism, by Employing a Bench Scale Oxygen
Consumption Calorimeter

BOCA 1993 National Fire Prevention Code

Boston BFD IX-10 “Regulation of Upholstered Furniture” October 22, 1993 Revision

Boston BFD IX-11 “Mattress Fire Test” September 1, 1993

BS EN 597-1 Assessment of the ignitability of mattresses and upholstered bed bases Part 1.
Ignition source: smouldering cigarette

BS EN 597-2 Assessment of the ignitability of mattresses and upholstered bed bases Part 2.
Ignition source: match flame equivalent

BS 5852: Part 1 Fire Tests for Furniture: Part 1. Methods of Test for the Ignitability by Smokers’
Materials of Upholstered Composites for Seating

BS 5852: Part 2 Fire Tests for Furniture: Part 2. Methods of Test For the Ignitability of Upholstered
Composites for Seating by Flaming Sources

BS 5852: 1990 Revision and development of BS 5852 parts 1 & 2 and of The Crown Suppliers
test specification No. 6 Ignition standard for seating.



STATE & FEDERAL MATTRESS FLAMMABILITY REQUIREMENTS

AMD 7349 Amendment No. 1 effective October 15, 1992 to BS 5852: 1990

AMD 8085 Amendment No. 2 effective February 15, 1994 to BS 5852: 1990

BS 6807 Superceded by BS EN 597-1 and BS EN 597-2

BS 7177 British Standard Specification for Resistance to Ignition of Mattresses, Divans
and Bed Bases

California Technical Requirements for Record Keeping and Prototype Testing of Mattresses for
Bulletin 26 Compliance with State and Federal Flammability Laws and Questions and

Answers about the Amended Mattress Flammability Standard 16 CFR 1632
(FF 4-72)

California Technical Requirements, Test Procedure and Apparatus for Testing the Resistance of a
Bulletin 106 Mattress or Mattress Pad to Combustion which may result from a Smoldering

Cigarette

California Technical Requirements, Test Procedure and Apparatus for Testing the Flame Retardance
Bulletin 116 of Upholstered Furniture – January 1980

California Technical Requirements, Test Procedure and Apparatus for Testing the Flame Retardance
Bulletin 117 of Resilient Filling Materials Used in Upholstered Furniture – January 1980

California Technical Flammability Test Procedure for Mattresses for use in High Risk Occupancies –
Bulletin 121 April 1980

California Technical Flammability Test Procedure for Mattresses for Use in Public Buildings –
Bulletin 129 October 1992

California Technical Flammability Test Procedure for Seating Furniture for Use in Public
Bulletin 133 Occupancies – January 1991

California Technical Requirements and Test Procedure for Resistance of a Mattress/Box Spring Set
Bulletin 603 to a Large Open Flame – January 2004

CAN 2-4.2-M77 Method of Test for Combustion Resistance of Mattresses – Cigarette Test
Method 27.7

Commercial Flammability of Clothing Textiles
Standard CS 191-53

Connecticut Bureau Standard Specification for Mattress, Bed: Innerspring 3748-M-339k
of Purchases

Connecticut Bureau Standard Specification for Cover, Mattress, Flame Resistant, or Non-Flammable
of Purchases Anti-Static – 9118-C-342m

Connecticut Bureau Standard Specification for Bedspring, Box-Type – 3748-M-349g
of Purchases
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Connecticut Bureau Standard Specification for Mattress, Felted, Cotton, Taped Edge, Flame
of Purchases Retardant, 3748-M-353b

Connecticut Bureau Standard Specification for Mattresses and Topper Pads, Flexible Highly
of Purchases Combustion Modified Foam 3748-M-360f

Delaware University Mattress Specifications

District of Columbia Interpretive Guidelines for Cellular Foam Mattress Core Materials for use in
Institutional Occupancies

DOC FF 4-72 Standard for the Flammability of Mattresses & Mattress Pads (16 CFR, Part
1632)

EN 1334 Domestic Furniture – Beds & mattresses – Methods of measurement and
recommended tolerances

EN 1725 Domestic Furniture – Beds & mattresses – Safety requirements & test methods

EN 1957 Domestic Furniture – Beds & mattresses – Test methods for the determination of
functional characteristics

FAR 25.853 Vertical Bunsen Burner Test for Cabin and Cargo Compartment Materials
a) and (b)

FAR 25.853 Horizontal Bunsen Burner test for Cabin, Cargo Compartment and
(b-2) and (b-3) Miscellaneous Materials

FAR 25 Amendment Oil Burner Test for Seat Cushions
25-59

Federal Test Method Flame Resistance of Cloth; Vertical
Standard 191A
Method 5903

Federal Test Method Flame Resistance of Cloth; Horizontal
Standard 191A
Method 5906

Federal Test Method Burning Rate of Cloth; 45° Angle
Standard 191A
Method 5908

IMO Resolution Fire Test Procedures For Ignitability of Bedding Components
A.688(17)

ISO 6940 Textile Fabrics – Burning Behavior – Determination of Ease of Ignition of
Vertically Oriented Specimens

ISO 10047 Textiles – Determination of Surface Burning Time of Fabrics
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ISO 8191-1 Assessment of the Ignitability of Upholstered Furniture Part 1: Ignition Source:
Smoldering Cigarette

ISO 8191-2 Assessment of Ignitability of Upholstered Furniture Part 2: Ignition Source:
Match-flame Equivalent

Maine Standard Specifications for Mattresses

Maryland Fire Protection Performance Specifications for Cellular Foam Mattress Core
Materials for use in High Risk Occupancies

Massachusetts 527 CMR 21.00: Flammable Decorations

Michigan Michigan Roll-Up Test

MIL-STD-1623D(SH) Fire Performance Requirements and Approved Specifications for Interior Finish
Materials and Furnishings

Minnesota Chapter 7510 – Furniture Flammability

Motor Vehicle Safety Flammability of Interior Materials – Passenger Cars, Multi-purpose Passenger
Standard 302 Vehicles, Trucks, and Buses

NBSIR 77-1290 Combustion of Mattresses Exposed to Flaming Ignition Sources, Part I. Full-
Scale Tests and Hazard Analysis

NBSIR 80-2186 Combustion of Mattresses Exposed to Flaming Ignition Sources. Part II. Bench-
Scale Tests and Recommended Standard Test

New Hampshire Specification No. 3748-01. Mattress, Felted Cotton, Tape Edge, Flame Retardant

New Hampshire Specification No. 3748-03. Mattress, Flame Retardant

New York/New Specifications Governing the Flammability of Upholstery Materials and Plastic
Jersey Port Authority Furniture

NFPA 101 The Life Safety Code – Current Edition

NFPA 260-98 Standard Methods of Tests and Classification System for Cigarette Ignition
Resistance of Components of Upholstered Furniture

NFPA 261-98 Standard Method of Test for Determining Resistance of Mock-up Upholstered
Furniture Materials Assemblies to Ignition by Smoldering Cigarettes

NFPA 272 Standard Method of Test for Heat and Visible Smoke Release Rates for
(replaces 264A-94) Upholstered Furniture Components or Composites and Mattresses Using an

Oxygen Consumption Calorimeter

NFPA 266-98 Standard Method of Test for Fire Characteristics of Upholstered Furniture
Exposed to Flaming Ignition Source
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NFPA 267-98 Standard Method of Test for Fire Characteristics of Mattress and Bedding
Assemblies Exposed to Flaming Ignition Source

NFPA 701-99 Standard Methods of Fire Tests for Flame-Resistant Textiles and Films

NordTest Method NT Upholstered Furniture: Burning Behavior Full Scale Test
Fire 032

NordTest Method NT Bedding Components: Ignitability
Fire 037

North Carolina Standard Specifications for:
Mattresses, Felt, 7210-M-2c
Mattresses, Urethane Foam 7210-MF-3e
Mattresses, Bed, Innerspring 7210-M-1d

Rhode Island Specification No. 4358-06, Standard Specification for Mattress, Bed,
Polychloroprene Foam, Flame Retardant or Approved Equal

UFAC Flammability Test Methods for Upholstered Furniture

UL 214 Tests for Flame-Propagation of Fabrics and Films

UL 723 Test for Surface Burning Characteristics of Building Materials

UL 1056 Fire Test of Upholstered Furniture

UL 1895 Fire Tests of Mattresses

UL 2060 Proposed Requirements of the Standard for Fire Test of Mattresses with
Bedclothes Using a Furniture Calorimeter

West Virginia Specifications and Standards – Bedding: Mattresses, Bedsprings, Foundations,
Pillows
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ALABAMA X X X X X X X X X
ALASKA X X X X X X X X X X X
ARIZONA X X X X X X X X X X
ARKANSAS X X X X X X X X X
CALIFORNIA X X X X X X X X X X X X X X X X X X X X X X X
COLORADO X X X
CONNECTICUT X X X X X X X X X X X
DELAWARE X X X X X X X X X X X X X X X X
FLORIDA X X X X X X X X X X X X
GEORGIA X X X X X X X X X X X
HAWAII X X X X
IDAHO X X X X X X X X
ILLINOIS X X X X X X X X X X X X X X X X X X
INDIANA X X X X X X X X
IOWA X X X X X X X X X X X
KANSAS X X X X X X X X X X
KENTUCKY X X X X X X X X X X X X
LOUISIANA X X X X X X X X X
MAINE X X X X X X X X X X X X
MARYLAND X X X X X X X X X X X X
MASSACHUSETTS X X X X X X X X X X X X X X X
MICHIGAN X X X X X X X X X
MINNESOTA X X X X X X X X X
MISSISSIPPI X X X X X X X
MISSOURI X X X X X X X X X
MONTANA X X X X X X X
NEBRASKA X X X X X X X X X X
NEVADA X X X X X X X X X X X X X
NEW HAMPSHIRE X X X X X X X X X X

SPSC "CD" QUICK REFERENCE CHART
CODE REQUIREMENTS FOR INSTITUTIONAL OCCUPANCIES

HOTEL-MOTEL CORRECTIONS HEALTH CARE EDUCATIONAL

as of  5/2005
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SPSC "CD" QUICK REFERENCE CHART
CODE REQUIREMENTS FOR INSTITUTIONAL OCCUPANCIES

HOTEL-MOTEL CORRECTIONS HEALTH CARE EDUCATIONAL

NEW JERSEY X X X X X X X X X X X X
NEW MEXICO X X X X X X X X X X X X
NEW YORK X X X X X X X X X X
NORTH CAROLINA X X X X X X X X X X X
NORTH DAKOTA X X X X X X X X X X X X
OHIO X X X X X X X X X X X X X X X X X
OKLAHOMA X X X X X X X X X
OREGON X X X X X X X X X X X X X X
PENNSYLVANIA X X X X X X X X X X
RHODE ISLAND X X X X X X X X X X X X
SOUTH CAROLINA X X X X X X X
SOUTH DAKOTA X X X X X X X X X
TENNESSEE X X X X X X X X X X X X
TEXAS X X X X X X X X X X X
UTAH X X X X X X X X X X X
VERMONT X X X X X X X X X X X X
VIRGINIA X X X X X X X
WASHINGTON X X X X X X X X X X X
WEST VIRGINIA X X X X X X X X X X X X
WISCONSIN X X X X X X X X X X
WYOMING X X X X X X
LOCAL 
JURISDICTIONS
BOSTON X X X X X X X X
DC X X X X X X X X X X X X X X X X X X X
LOS ANGELES X X X X X X X X X X X X X X X X X X X X X X X X X
NEW YORK CITY X X X X X X X X X
NY/NJ PORT
SAN FRANCISCO X X X X X X X X X X X X X X X X X X X X X X X

Port authority facilities only  - TB 133 and other

as of  5/2005



 
 
 
FOR IMMEDIATE RELEASE              Contact: Nancy Shark  
February 16, 2006          nshark@sleepproducts.org 
                     (703) 683-8371  
     

INDUSTRY APPLAUDS NEW OPEN-FLAME MATTRESS STANDARD 
 
(Alexandria, VA.)  The International Sleep Products Association (ISPA) and the Sleep Products 

Safety Council (SPSC) applauded the much-anticipated open-flame mattress standard approved 

today by the U.S. Consumer Product Safety Commission (CPSC) in a unanimous 3-0 vote. The 

new standard sets mandatory national fire performance criteria for all mattresses manufactured in 

the United States or imported on or after July 1, 2007.  

 

The new CPSC rule, Part 1633, sets a single standard for the entire country. “We commend 

CPSC for their commitment to this critical initiative--after next July, the same national fire safety 

criteria will apply to mattresses sold in the United States, regardless of where they are made,” 

said Dick Doyle, ISPA President. “Mattress manufacturers are gearing up or already producing 

mattresses to meet this life-saving standard, and ISPA will continue to provide resources to help 

them comply.” 

 

ISPA and the SPSC have long supported CPSC’s efforts to establish a national open-flame 

standard that is science-based, effective and practical. “The new standard will enhance product 

safety and result in mattresses that will meet consumer demand for comfort and support,” said 

SPSC Executive Director Pat Martin. 

 

The new open flame standard is largely based on regulations adopted early last year in 

California. Both the CPSC and California requirements are based on scientific research 

conducted by the National Institute of Standards and Technology, as well as substantial input 

from mattress manufacturers, their suppliers, and the fire safety community.  The CPSC states 

that its standard will substantially reduce the number of deaths and injuries resulting from 

mattress fires.   

      -more- 



The new standard applies to mattresses manufactured domestically as well as imported and 

renovated mattresses. The rule makes clear that mattress importers have significant compliance 

obligations.  Importers will be required to maintain in the United States test records and other 

documentation that foreign manufacturers must prepare showing compliance with the new 

standard.   

 

In addition to consistent application of the standards to domestically produced and imported 

mattresses, key areas addressed include clarifications of the mattress testing requirements, an 

explicit requirement that renovated mattresses meet the open-flame standard, and elimination of 

the sample retention requirement.  ISPA will continue to work with the CPSC to assure a fair and 

consistent level of enforcement of the new standard as it becomes effective. 

 
 

 
Established in 1915, the International Sleep Products Association, www.sleepproducts.org is the 

trade organization for mattress manufacturers and their component suppliers around the world. 

ISPA hosts the biennial ISPA EXPO trade show and publishes BedTimes and Sleep Savvy 

magazines.  

 

The Sleep Products Safety Council, www.safesleep.org is a non-profit organization established 

in 1986 by the mattress industry. SPSC’s mission is to provide consumer safety information, 

support scientific research, and promote activities aimed at reducing hazards associated with 

mattresses and other sleep products. 

### 
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